[okyMeHT npepoctasneH KoHcynbTaHTInt0C

NAEHYM BEPXOBHOIO CYZIA POCCUMACKOMN ®EAEPALUMU

MNOCTAHOB/IEHUE
oT 16 oKTA6pAa 2009 1. N 19

O CYAEBHOW NPAKTUKE
no AENAM O 310YNOTPEBNIEHUU AONTHKHOCTHBIMW NOZTHOMO4YNAMU
M O NPEBbILUEHUU AO/IKHOCTHbIX MOJIHOMOYUIA

CnnCOK M3MEHAIOLWMNX LOKYMEHTOB
(B pea. MocTtaHoBneHwul MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59,
o7 11.06.2020 N 7)

B cBA3M C BOMpPOCamMM, BO3HMKAWOWMMKW Yy CyAOB MO Aenam O 310ynotpebneHun A0NMKHOCTHbIMK
NONMHOMOYMAMMU W O MNPEBbIWEHUU AOMKHOCTHLIX MosHOMOYMK, [MneHym BepxosHoro Cyaa Poccuiickol
depepaunm, pyKoBoACTBYACh cTaTbel 126 KoHcTutyumm Poccuiickoit ®egepauum, ctatbamm 2 n 5 degepansHoro
KOHCTUTYLUMOHHOIO 3akoHa oT 5 ¢eBpana 2014 r. N 3-®K3 "O BepxoBHom Cyae Poccuiickoir depepaunn',
NoCTaHOB/IAET:

(npeambyna B pea. MoctaHoBneHUs MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

1. O6paTUTb BHUMaHME CYA0B Ha HaMNpPaBNEHHOCTb YrOJIOBHOW OTBETCTBEHHOCTU 32 MPECTyn/jeHUA NpoTUB
WMHTEPeCcoB rocyAapCTBEHHOMN cNyXbbl Ha obecneyeHme 3aWmUTbl rpaxKaaH OT KOPPYNLUMU U ApYrnx obLLecTBEHHO
ONACHbIX AEAHWUI, COBEPLUEHHbIX AOKHOCTHBIMM IMLAMM NO cayKbe. JInua, 3noynotpebnsatowme 40NKHOCTHbIMK
NONHOMOYMAMM MO0 MpeBbIWAOWME CBON AOJNKHOCTHbIE MONHOMOYMA, NOCArAlOT HA PernaMeHTUPOBAHHYIO
HOPMAaTUBHLIMM  MPABOBbIMW  AaKTaMW  [EATeNbHOCTb  FOCYAApPCTBEHHbIX OpPraHoOB, OPraHOB  MECTHOrO
CaMOYMpaB/ieHWA, TOCYAAPCTBEHHbIX W MYHUUMMANbHbIX YYPEXKOEHWUN, TOCYAAPCTBEHHbIX KOpMNopauuw,
rocyf,apCTBEHHbIX KOMMAHWM, rOCYyAapCTBEHHbLIX M MYHWLMMAAbHBIX YHUTAPHbIX NPeanpuUATUA, aKLMOHEPHbIX
06LEeCcTB, KOHTPO/IbHbIA MaKeT aKUM KOTOopbIX NpuHaaneKut Poccuiickont deaepauymm, cybbektam Poccuiickon
depepaumn AN MyHUUMNaNAbHbIM 06pa3oBaHMAM, BoopykeHHbIx Cun Poccuitickoit ®epepaunn, apyrmux BOMCK,
BOWMHCKMX dopmmpoBaHmin Poccuiickonnt Pepepaumm n opraHoB, B pe3y/nbTaTe Yero CyLWecTBEHHO HapyllatoTca
npaBa M 3aKOHHble MHTEPECH! FPaXkAaH WaM opraHusaumii 1Mbo oxpaHsemMble 3aKOHOM MHTepecbl obLliecTsa U
rocyaapcrsa.

(8 peq. MocTaHoBneHMA MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

KoHcynbTaHTlAtOC: NpuMmeyaHme.
M. 1 npumeyaHus K ct. 285 YK P® nsnoxxeH B HoBOM pegakumm ®PepepanbHbiM 3akoHOM oT 24.02.2021 N 16-$3.

2. Cypam npu pacCMOTPEHUMN YrONI0BHbIX AeN O 3/10yNoTpebaeHUM AOAKHOCTHBIMM NOJIHOMOYMAMM (CTaTbA
285 YK P®) 1 o npeBbIlWEHNM AOMKHOCTHbIX NOAHOMOYMI (cTaTba 286 YK P®) Heobxoaumo ycTaHaBAMBaTb,
ABNSAETCA AN NOACYAUMBIN CYOBEKTOM YKa3aHHbIX MPECTYn/eHUin - JOMKHOCTHbIM Auuom. Mpu aTom cnepyet
MCXOAMWTb M3 TOr0, YTO B COOTBETCTBUM C NYHKTOM 1 nprumedaHunit K ctaTbe 285 YK PO AoAKHOCTHbIMM NPU3HatOTCA
NNUA, NOCTOAHHO, BPEMEHHO WKW MO CheuMasbHOMY MOJIHOMOYMIO OCYLLEecTBAAWME PYHKUUN NpeacTaBUTens
BNACTM 6O BbINONHAIOWME OPraHM3aLMOHHO-PacNopAaUTE/IbHbIE, AAMUHUCTPATUBHO-XO3ANCTBEHHbIE QYHKUMN
B rOCYJAQpPCTBEHHbIX OpraHax, OpraHax MeCTHOro CaMOYMNpaBAeHWUA, FOCYAAPCTBEHHbIX UM  MYHULMMNANbHbLIX
YyUpEeXAEHUAX, rOCyAapCTBEHHbIX KOprnopauuax, rocyAapCTBEHHbIX  KOMMNAHUAX, TFOCYAApCTBEHHbIX WU
MYHULMNANbHBIX YHUTApPHbIX NPeanpuaATUAX, aKLMOHEPHbIX O6LLEeCTBaX, KOHTPOJIbHbIMA MaKeT aKuM KOTOPbIX
npuHagnexxut Poccuiickoih  Pepepauunmn, cybbektam Poccuiickoir  Depepaumn  MAKM MYyHULMNAAbHBIM
06pa3oBaHUAM, a Takxe B BoopyreHHbIx Cunax Poccuiickon ®Pepepaumu, Apyrux BOMCKAX, BOMHCKMUX
dopmmpoBaHuax Poccuinckoit Pepepaumm 1 opraHax.
(8 peq. MocTtaHoBneHMA MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

3. K ucnosHalowmUm ¢GyHKLMM NpeacTaBuTens BAACTM clefyeT OTHOCWUTb AWL, HaAeNeHHbIX MpaBamu U
06A3aHHOCTAMM MO OCYLLECTBAEHUIO GYHKUMI OpraHOB 3aKOHOAATE/bHOW, WCMNOJHUTENbHON WUAM cyaebHou
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B/IaCTM, A TAKXKe, UCXOAA U3 COAEPKAHMA NpMMeYaHmsa K ctaTbe 318 YK P®, nHbIx AvL, NpaBoOXpPaHUTENbHbIX UK
KOHTPO/IMPYIOLWMX OPraHOB, HAAENEHHbIX B YCTAHOBAEHHOM 3aKOHOM MOpPAAKE pPacnopaguTenbHbIMMU
NOJIHOMOYMAMM B OTHOLLIEHUM NINLL, HE HAXOAALLMXCA OT HUX B CNY*KEOHOM 3aBUCMMOCTH, NGO NPaBOM NPUHUMATD
peweHuns, obasatenbHble AN UCNOJHEHUA rpa)KgaHamu, OpraHM3auMaMMu, YUpeXKAeHUAMU He3aBUCMMO OT MX
BEAOMCTBEHHOWN NpUHaANEXKHOCTU U GopPM COBCTBEHHOCTH.

4. Nopg, opraHN3aUMOHHO-PACNoPAANTENbHBIMU QYHKUMAMM CiegyeT NOHMMaTb NOIHOMOYUS A0/KHOCTHOTO
/MLa, KOTOopble CBA3aHbl C PYKOBOACTBOM TPYAOBbIM KO/IIEKTUBOM rOCYAapCTBEHHOrO OpraHa, rocy4apcTBEHHOMO
AW MYHUUMNANBbHOTO yYperKaeHUn (ero CTPYKTYPHOro noapasaeneHus) UM Haxo4AawmMUCcs B UX CNyKebHOM
NOAYMHEHUN OTAENbHBIMU PaboTHUKaMK, C GOPMMPOBAHMEM KAZLPOBOrO COCTaBa W onpeaefeHnemM TPyLoBbIX
GYHKUMI pabOTHUKOB, C OpraHMsaumelr nopagKka NPOXOXAEHMSA CAYKObl, NPUMEHEHUA MepP MNOOLLPEeHUA Uan
HarpakAeHUs, HaNOKEHUA ANCLMNANHAPHBIX B3bICKAHUI M T.N.

K opraHu3aumMoHHO-pacnopAanTebHbiM GYHKUMAM OTHOCATCA MOAHOMOYUA NINL, NO MPUHATUIO PELLUEHWUN,
UMEIOLMNX OpUANYECKOE 3HAYEHME W BNIEKYLLMX onpeaesieHHble opuguMyeckue nocieacTsus (Hanpumep, no
Bbla4ye MeAMUMHCKMM pPabOTHMKOM NUCTKa BPEMEHHON HEeTPyAOoCnocobHOCTHM, YCTAHOBNEHWUIO PaBOTHMKOM
yypexaeHUs meamKo-CoLManbHOM 3KcnepTusbl pakTa HaNMUKUA Y rpaXkKaaHNHa UHBAIMAHOCTU, NPUEMY SK3aMeHOB
W BbICTaB/NEHUIO OLLEHOK Y/1I€HOM rOCYy/1apCTBEHHOM 3K3aMeHaLUMOHHOM (aTTecTaluMOHHOM) KoMUccum).

5. Kak agMMHUCTPATUBHO-X03ANCTBEHHbIE QYHKUMM HAANEKMT PacCMaTpMBaTh NMOJHOMOYMUA AOKHOCTHOrO
iMUA MO YMNPaB/AEHUIO N PACMOPAKEHUIO UMYLLECTBOM M (MNKU) AEHEXHbIMW CPeACTBAMM, HaXOAALMMMUCA Ha
6anaHce n (Mnm) 6aHKOBCKMX CHETAX OpPraHM3aumii, yupexaeHuin, BOMHCKMX YacTel U noapasaenieHnid, a Takke no
COBEPLUEHUIO MHbIX AENCTBUIA (Hanpumep, No NPUHATUIO PelleHuit 0 HauucaeHuM 3apaboTHOM NnaTbl, NPEMUN,
OCYLL,ECTB/IEHUIO KOHTPOA 33 ABUXKEHMEM MaTEPMANbHbIX LLEHHOCTEN, ONpeae/ieHNto MOPAAKa UX XpPaHEHUSA, yYeTa
M KOHTPOA 33 UX PacXoA40BaHUEM).

6. WcnonHeHne ¢yHKUMIA AOMKHOCTHOTO AMUa NO chneumanbHOMY MOJIHOMOYMIO O3HAYaeT, YTo /ULO
OCyWecTBAAeT OYHKUMKM NpeacTaBUTeNs  BNAcTW, WCMNOAHAET OpPraHWM3auMOHHO-PACNoPAAMUTENbHbIE UK
aAMUHUCTPATUBHO-X03ANCTBEHHbIE QYHKLMM, BO3/IOKEHHbIE HA HEr0 3aKOHOM, MHbIM HOPMAaTMBHbLIM MPaBOBbLIM
aKTOM, MPUKA3OM UM PACTIOPAKEHUEM BbILIECTOALLETO AO/IKHOCTHOTO /IML@ 60 NPAaBOMOYHbBIM Ha TO OPraHOM
WUAN OONIKHOCTHbIM IMLOM (Hanpumep, GpyHKUMKM MpUCAKHOTo 3acegatens). PyHKUMM AO/MKHOCTHOMO /ivua Mo
cneunanbHOMY MOJIHOMOYMIO MOTYT OCYLLECTBATLCA B TeYEHMEe Onpene/eHHOro BPpeMeHU WM OAHOKPATHO, a
TaK¥e MOryT COBMeLLLaTbCA C OCHOBHOM paboToil.

an BpeMeHHOM UCNOJIHEHUMN d)yHKLI,VI[;i OO0/XKHOCTHOIo nanda Uam npu NCNoJIHEHNUM UX NO cneunazibHOMY
NO/THOMOYUNIO INLUO MOXKeT 6bITb NMPU3HAHO AO0/KHOCTHbIM /1ML B nepunog UCNoIHEHNA BO3/TOXKEHHbIX Ha Hero

OYHKUMNA.

Ecan nnuo, HasHayeHHoe Ha [0/XHOCTb C HapyweHuem TpeboBaHUI UAM OrpaHUYEHUIA, YCTaHOBAEHHbIX
3aKOHOM WAW MHBIMW HOPMATUBHbIMM NPABOBbIMU aKTaMW, K KaHAMAATY Ha 3Ty AO/BKHOCTb (Hanpumep, npwu
OTCYTCTBMM AMMNAOMA O BbiClieM NpodeccmoHaibHOM 06pa3oBaHUKM, HEOBXOAMMOTO CTaxKa paboTbl, MPU HaAUUYUN
CYAMMOCTU U T.N.), U3 KOPbICTHOM NN MHOW TNYHOMN 3aUHTEPECcOBaHHOCTU UCMO/1b30Bas0 CAY>KebHble NOHOMOYMA
BOMNpPEKN MHTepecam CAy»Kbbl AMbO coBepluMao AeNCTBUA, ABHO BbixoAAlMe 3a npedesbl ero MOJAHOMOYUNA,
NnoBNEKLINE CYLLEeCTBEHHOE HapylleHMe npaB W 3aKOHHbIX MHTEPecoB rpakaaH WAW opraHusaumnin amnéo
OXpaHAEMbIX 3aKOHOM WHTepecoB obLiecTBa UAW FrocyaapcTBa, TO TakMe AeWCTBUA cnedyeT KBaavduuMpoBaTb
COOTBETCTBEHHO KaK 3n10ynotpebsieHne AOMKHOCTHbIMU MOJTHOMOYUAMKU MO0 KaK NPEeBbIlEeHNE A0MKHOCTHbIX
NOHOMOYMMN.

7. B BoopyxeHHbix Cunax Pocculickolt depepauuu, Apyrux BOMCKax, BOMHCKUX (cneumanbHbIX)
$GOPMMPOBAHMAX M OpraHax, OCyLLECTBAAOLWMX GYHKUMM No obecneyeHno 060poHbI M 6€30MacHOCTM rocyAapcTBa,
OOJ/IKHOCTHbIE  MLA, MOCTOAHHO, BPEMEHHO WAM NO  CNeuManbHOMY MOJIHOMOYMIO  BbIMOJIHAOLLME
OpraHu3aUMoHHO-pacnopsaanTenbHble U (MAKM) agMUHUCTPATUBHO-XO3ANCTBEHHbIE (YHKUUKW, MOTYT ABAATbCA
Havya/IbHUKaMM MO CNyKebHOMY NONOXKEHWNIO U (MNM) BOUHCKOMY 3BaHMIO.

HayanbHUKamu no cay*kebHoMy NOMONKEHUIO ABAAIOTCA ANLA, KOTOPbIM BOEHHOCAYKalme NoAYNMHEHDbI MO
cnyxbe. K HUM cneasyer OTHOCUTb:

nnL, 3aHMMarwmx CcooTBeTCTBylOlwMe BOUHCKUME AOJ/IKHOCTU COrnaCHoO WTaTy (HaanN\ep, KOMaHAupa
oTaeneHuma, poTbl, Ha4aJlbHUKa BeLI.I,EBOlz Cl'Iy>K6bI I'IO}'IKa),'
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nl, BpemMeHHO WUCNONHAKLWUX o6a3aHHOCTM nO COOTBETCTBYI'OLLI,GVI BOWHCKOM AOJ/IXKHOCTU, a TaKXe
BpemMeHHO UCMONMHAKLWNX d)yHKLl,VIVI AO/KHOCTHOIO 2inua no cneynasibHOMY NOJIHOMOYMUIO.

Jlnua rpa)kgaHCKoOro nepcoHana ABMAAKTCA Hayva/lbHUKAMM A48 MNOAYMHEHHbIX BOEHHOCAYKALUX B
COOTBETCTBMU C 3aHUMaEeMOM LUTAaTHOM AONKHOCTbIO.

HayanbHUKM MO BOMHCKOMY 3BaHMIO onpeaesieHbl B cTaTbe 36 YcTaBa BHYTPeHHel cay»Kbbl BoopyKeHHbIX
Cun Pocculickoit degepaumm (B YaCTHOCTM, CEPXKAHTbl U CTapLIMHbLI ABAAIOTCA Haya/lbHMKaMM NO BOMHCKOMY
3BAHMIO 4/1A CONAAT M MATPOCOB TOJIbKO OAHOM C HUMM BOMHCKOM YacTw).

8. CybbeKkToM npecTyniieHuit, npeaycmoTpeHHbIX YacTbio 1 ctaTbm 285 YK PP 1 yactbio 1 cTatbmn 286 YK PO,
ABNAETCA /MUO, ocywecTeasowee O¢GyHKUMM NPeacTaBUTeNns BAACTU, BbIMOJHAIOWEE OPraHM3auMOHHO-
pacrnopaauTenscHble UAn (M) aAMUHUCTPATUBHO-XO3ANCTBEHHbIE GYHKLMM B rOCYAAapPCTBEHHOM OpraHe, opraHe
MECTHOIo CaMoynpaB/ieHUA, TOCYyAapCTBEHHOM U MyHULIMNANbHOM YYpeXKaeHUM, FOCYAaPCTBEHHOM KOpnopauuuy,
rocyf,apCcTBEHHON KOMMAHWM, FOCYAAaPCTBEHHOM M MYHULMMNAAbHOM YHUTAapHOM MPeanpUATUMN, AKLMOHEPHOM
obLecTBe, KOHTPO/IbHBIN MAKeT aKUWUI KOTOpPbIX NpuHaanexuTt Poccuiickonn ®egepaumnm, cybbekty Poccuinckomn
dPepepaunn MaM myHuumMnanbHomy obpasoBaHWIo, a TakXe B BoopyeHHbIx Cunax Poccuiickon ®Pepepaumm,
APYTUX BOMCKax, BOMHCKUX dopmumpoBaHmuax Poccuiickoit Pepepaumm M opraHax, He 3aHMMalOLLEe MpPU 3TOM
rocy4apCTBEHHYIO AO/IKHOCTb Poccuitickon ®egepaumm nam rocyaapcTBEHHYO A0/IKHOCTb CyObeKToB Poccuitckom
depepaunm.

(8 pea. MoctaHoBneHuA MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

9. Mpwn pelLeHnM Bonpoca o cybbekTe NpecTynaeHus, NpeaycMoTPeHHOro YacTtbto 2 ctatbk 285 YK PO uau
yacTbto 2 cTaTbk 286 YK PD, cynam cneayet UCxoanTb 13 NyHKTOB 2 U 3 npumedaHuii K ctatbe 285 YK PO, cornacHo
KOTOPbIM MOA, NMLAMK, 3aHMMAOLWMMKN FOCYyAapCTBEHHbIE A0/MKHOCTM Poccuinckon depepaumm, NoHUMMatoTCA
NUQA, 3aHMMAlOLLME FOCYyAapPCTBEHHbIE JOMKHOCTM, yCTaHaBAnBaemble KoHcTutyumen Poccuitckont ®epepauymm,
depepanbHbIMM  KOHCTUTYUMOHHBIMU - 3aKOHamuM W defepanbHbIMM - 3aKOHAaMKW  A41A  HENocpenCcTBEHHOTO
WCMNOJIHEHUS MONHOMOYMIN deaepanbHbIX FOCYAAPCTBEHHbBIX OPraHOB (MYHKT 2 MpMMeYaHuii), a nog Avuamu,
3aHMMAOWMMN TOCYLAPCTBEHHbIE AO/MKHOCTU CcybbekToB Poccuiickolt ®egepaumn, - nuua, 3aHUMMaoLme
[ONKHOCTHM, YCTAaHaBAMBAEMblE KOHCTUTYLMAMM, yCTaBaMM UK 3aKoOHaMM cybbekToB Poccuiickoint deaepaumm gns
HEenocpeACcTBEHHOrO MCMOJ/IHEHMA MOJIHOMOYMIA TOCYAAPCTBEHHbIX OpraHoB cybbekToB Poccuinckon degepaumnm
(nyHKT 3 npumeyaHnin). CBoAHbIN NepedyeHb rocyAapCTBEHHbIX AOMKHOCTeN Poccuiickoi deaepaumm yTBepKaeH
YKkasom MpesngeHTa Poccuninickont eaepaumm ot 11 sHeaps 1995 r. N 32 (B pegakumm ot 15 mas 2018 r.); nepeyeHb
TMNOBbIX FOCYAAPCTBEHHbIX A0/MKHOCTEN cybbekToB Poccuiickon ®Pepepaumm ytBepraeH Ykasom [pesnaeHTa
Poccuiickoit depepaumm ot 4 gekabpsa 2009 r. N 1381 (B peaaKkumm ot 5 okTabpa 2015 r.).

(8 peq. MocTaHoBneHMA MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

10. Hapagy C AMUOM, 3aHMMAKOLWWMM FOCYAApPCTBEHHYH [AO0/MKHOCTL Poccuiickon degepauum umam
rocy4apCTBEHHYO AOMKHOCTb cybbeKTa Poccuiickolt Pepepaumnn, cybbekTom OTBETCTBEHHOCTM MO YacTu 2 cTaTb
285 YK P® nuyactu 2 ctatbn 286 YK PO aBnaeTca rnaBa opraHa MecTHOro camoynpaBneHums, nog KoTopbim cienyet
NMOHMMATb TO/NIbKO T/N1aBY MYHMLMMA/NbHOrO 06Opa3oBaHMA - BbICLIEE AO/KHOCTHOE /AULO MYHUUMMANBbHOTO
06pa30BaHUsA, HaAEeNEHHOE YCTAaBOM MYHULMMNANbHOTO 06pa3oBaHMA COBCTBEHHbBIMM MOAHOMOUYUAMM MO PELLEHWIO
BOMPOCOB MECTHOro 3HauyeHus (ctaTbsa 36 deaepanbHOro 3akoHa oT 6 okTabpa 2003 r. N 131-93 "06 obuwmx
NPUHUMNAaX OpraHn3aummn MecTHOro camoynpasneHuns B Poccuinickon depepaumnn).

11. Cypam cnepyeT OTrPaHWYMBATL MPECTYMHble AEACTBMA AO/MKHOCTHLIX /ML, OT AEAHUN APYrux auu,
BbINOJIHAIOLWMX YpaBAeHYeCKMe GYHKLMM B KOMMEPYECKON UAN MHOW OpraHu3aLmMm, OTBETCTBEHHOCTb KOTOPbIX 33
3noynoTpebieHmMe cBOMMM NONHOMOUYNAMM yCTaHOBAEHA cTaTbel 201 YK PO.

CybbeKkTamM YKa3aHHOro MNPecTynneHua ABAAKTCA ANLA, BbINONHAOLWME ynNpaBieHYeckne QyHKLUMU B
KOMMEPYECKOW WAW WMHOW OpraHM3alMu, OCHOBHOW LENblo AeATEeNbHOCTU KOTOPbIX ABAAETCA W3B/EeYeHUue
NpuUOLINK, 33 WUCKAIOYEHUEM TOCYAAPCTBEHHbBIX U MYHUUMMNANbHbLIX YHUTAPHbIX NPeanpuUATUN, aKLMOHEPHbIX
06U1ecTB, KOHTPO/IbHbIN MaKeT aKUMt KOTOPbIX NpUHaanexKuT Poccuiickoit depepaumm, cybbektam Poccuiickon
dbegepaumn AN MyHUUMNANAbHbIM 0OPA30BaHMAM, A TaKKe /NLA, BbINOAHAIOWME yrpaBieHYeckne GpyHKUMK B
HEKOMMEPYECKON OpraHusaLmMm, KOTOpas He ABNAETCA roCyapCTBEHHbIM OPraHOM, OPraHOM MeCTHOro
CaMOYMpaB/ieHUA, FOCYAAPCTBEHHBLIM WAN MYHUUMNANbHBIM YyYpexXAeHWeM, FOCyAapCTBEHHOM Kopnopauuen,
rocyapCcTBEHHOM KOMMNAHUEN.

(8 pea. MoctaHoBneHua MNneHyma BepxosHoro Cyaa P® ot 11.06.2020 N 7)
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K Aanuam, BbINOMHAOWMM ynpaBaeHyeckne GyHKUUMM B KOMMEPUECKON MAN MHOWM OopraHM3aLmm, OTHOCATCA
nnua, BbinosHALWME GYHKUMM e4UHONIMYHOTO UCNOAHUTENBHOMO OpraHa, YleHa coBeTa AMPEKTOPOB UM MHOMO
KONNErMaNbHOrO MCMOAHUTENbHOTO OpraHa, a TaKKe Auua, NOCTOAHHO, BPEMEHHO MAW MO cheuunanbHomy
NO/THOMOYUNIO BbINOJIHAKOWMWME OpPraHn3auMOHHO-pacnopagnTenbHble WU a,EI,MVIHVICTpaTVIBHO-XOSHVICTBEHHbIe
GYHKUMM B 3TUX OpraHM3aumax (Hanpumep, AMPEKTOp, reHepasbHbIA AUPEKTOP, YIEH NPaBAEHUA aKLMOHEPHOTO
obuwectea, npeaceaatesb NPOU3BOACTBEHHOrO WM MOTPEOUTENBCKOTO  KOOMepaTMBa, PYKOBOAWUTENb
06LecTBeHHOro 06beaMHEHUS, PEAUTMO3HOM OpraHM3aLmm).

B Tex cnyyasax, Korga ykasaHHble /inMua MUCMOJb3yloT CBOWM NMOSIHOMOYMA BOMPEKU 3aKOHHbIM MHTEpecam
KOMMEPYECKOIN MM MHOM OpraHn3aLmm 1 B LEenax U3BJeYEHNA BbIroa U NpenmMyLLecTB Ana ceba unm apyrux numi
60 HaHeceHMA Bpeaa APYrMmM NNLAM, OHW NoAsiexKaT OTBETCTBEHHOCTM no cTtatbe 201 YK P®, ecamn 310 gesHue
NOB/IEK/IO NPUUYNHEHMNE CYLLECTBEHHOMO Bpeaa NpaBam M 3aKOHHbIM MHTEpEecam rpaxaaH UaM opraHmsaunin inbo
OXpaHsAeMbIM 3aKOHOM MHTepecam 0bLLecTBa U rocyaapcTBa.

12. Ecnv B pesynbTaTe 310ynoTpebieHna NoOAHOMOUYUAMM JIULLOM, BbIMOJTHAOLMM YNpaBaeHYeckne GyHKLnK
B KOMMEPYECKOMN U/ MHOM OpraHn3auum, NPUYNHEH Bped MHTepecam UCKAOUMTEIbHO KOMMEPYECKON UM NHOM
OpraHM3aumn, He ABAIOLLEINCS rOCYAaPCTBEHHBIM MW MYHULMMANbHBIM NpeanpuaTMem AnMbo opraHusaumen c
y4yacTmem B yCTaBHOM (CKi1aaouyHOM) KanuTase (naeBom poHAE) rocyAapcTBa UAM MyHULMMNaAbHOro obpa3oBaHuA,
Yyro/fioBHOE npecnefoBaHME OCYLLECTBASETCA MO 33aABNEHUIO PYKOBOAWUTENS AAHHOM OpraHusauuu Wam c ero
cornacua (ctatba 23 YMNK P®). B cnayyae npuuMHeHWs Bpeda WHTepecam Apyrux opraHvsaumin (Hanpumep,
HEKOMMEPYECKOM OpraHu3aumm, rocy4apCcTBEHHOMY WUAN MYHULMNANbHOMY NpeanpuaTuio), a TakKe MHTepecam
rparkaaH, obuwiecTBa MAM rocygapcTBa, Yro/IoOBHOe MpecsefoBaHWe 3a 310ynoTpebnieHMe MNOAHOMOYMAMM B
KOMMEPYECKOM UM MHOM OpraHmU3aLnmM OCYLLEeCTBASETCA Ha 0OLWMX OCHOBAHMAX.
(8 pea. MNoctaHoBneHMA MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

Korga B pe3ynbTaTte 3!'IOVI'IOTp€6}'IeHMFI noaHOMOYMAMUM  pyKoBOAUTENEM KOMMepLIECKOﬁ WAN WHOM
opraHnsauunn Bpen NPUYMHEH UCKAHYUTENBHO aToun OopraHunsauunun, yronosHoe npecnengoBaHune pykosoautena
OCyLWeCTBNIAETCA MO 3aABNEHUIO UK C COTNaCUA OpraHa ynpasaeHUA opraHnsaunm, B KOMNETeEHUUNO KOTOPOro
BXoauT M36paHme NN Ha3Ha4YeHNe pykoBoAUTENA, a TaKXKe C Cornacua YiaeHa opraHa ynpassieHnAa opraHn3aumnm
Unn nng, MMmerwmnx npaso NPUHNUMATbL pelweHna, onpeaenatouime oeAaTeNIbHOCTb opngn4yecKkoro nanua.

12.1. 3noynoTpebneHusa B chepe 3aKynok TOBapoB, paboT, ycnyr gna obecneyeHuns rocyLapcTBeHHbIX UK
MYHUUMNANbHbIX HY}KA, B PE3Y/IbTaTe KOTOPbIX NPUYUHEH KPYMHbIM yLep6, BAEKYT Yyros0BHY0 OTBETCTBEHHOCTb MO
ctatbe 200.4 YK P® paboTHMKOB KOHTPAKTHOW CAYXKObl, KOHTPAKTHbIX YMNPaBAAIOLWMX, YNEHOB KOMMUCCUM MO
OCYLLECTB/IEHWNIO 3aKYMOK, NNL, OCYLLECTBAAIOLWMX NPUEMKY MOCTaBNEHHbIX TOBAPOB, BbIMNOJIHEHHbIX pPaboT nau
OKasaHHbIX ycayr, MO0 MHbIX YNOJHOMOYEHHbIX /UL, NPEeACTAaBAAIOWMX UHTEPEChl 3aKa3uMKa, He ABAAIOLLMXCA
LOMKHOCTHBIMU INLAMU MW INLLAMU, BbINOJIHAIOWMMM YNpaBaeHYyeckme GyHKUMM B KOMMEPYECKOMN MAN NHOM
OpraHu3aummn, B Cc/yy4ae, ecin f[esHWE COBEpPLEeHO MMM YMbIW/IEHHO W3 KOPbICTHOM WAW WMHON NINYHOM
3aMHTEPEeCcOBAHHOCTM.

C Y4€TOM 3TOro no genam yKa3aHHOl‘;I KaTeropunun cygam cnegyet yaenatb ocoboe BHMMaHMe YCTaHOBNEHUIO
BCcex 0b6sA3aTenbHbIX NPU3HaKoB Cy6'b€KTMBHOV1 CTOPOHbI AOaHHOrNo COCTaBa nMNpecrtynaieHna, K KOTOpbiMm B
COOTBETCTBUUN C AMCI‘IO3MLI,ME’171 CTaTb NTOMMNMO BUHbI OTHOCUTCA N MOTUB COOEAHHOTO.

Mo cmbicny 3aKOHA WMHaA JIMYHAA 3AaUHTEPECOBAHHOCTb MPU COBEPLUEHUU AeAHMA, NPeayCMOTPEHHOro
ctatben 200.4 YK PD, moxKeT BblpaxKkaTbC B CTPeMAEHUN PabOTHMKA KOHTPAKTHOWM CAy»KObl, KOHTPAKTHOrO
YNPaBAAIOLLETNO MM MHOTO NMLA, NPEACTaBAAIOWErO MHTEPECHI 3aKa3umMKa B chepe 3aKynok ToBapos, paborT, ycayr
Ana obecnevyeHuns rocyAapcTBEHHbIX AN MyHUUMNANbHBIX HYXKA, U3B/IeYb BbIroAbl HEMMYLLECTBEHHOIO XapaKTepa
Ana cebs uan Apyrux anu, B TOM YMUC/E NOAYYUTb B3AUMHYIO YCAYTY, 3apyYnUTbCA NOALEPHKKOW B pelleHnn KaKoro-
nmbo Bonpoca, Hanpumep B TPYAOYCTPOMCTBE AN NPOABUNKEHMM NO CNy*Kbe cBoero poaAcTBEHHMKA.

Take MOMKeT paccmaTpuMBaTbCA B KayecTBe MPOABAEHMA WMHOM JIMYHOW  3aMHTEpecoBaHHOCTU
NPUMEHUTENbHO K AaHHOMY COCTaBy MPECTyn/eHWA CTpem/eHue B pesyabTaTe AONyWEeHHOro HapylieHus
3aKoHoAaTeNbcTBa Poccuiickolt degepaunm 0 KOHTPAKTHOM cucTeme B chepe 3aKynok ToBapos, paborT, ycayr ans
obecneyeHnn rocyaapcTBEHHbIX UM MYHULMNAAbHbBIX HY}KA NOMYYUTh NOOLPEHME MO CyXKbe, rocyaapcTBEHHYIO
VAW UHYIO Harpaay, 3aHATb 60aee BbICOKYIO A0/IKHOCTb U T.M.

Mpn aTom cyn, yctaHaBAMBaA MOTUB KOprCTHOﬁ WAN WHOM NUYHOM 3aUHTEPECOBAHHOCTU, HE O01XKEH
OorpaHn4mMBaTbCA CCbIZIKOM Ha COOTBGTCTBYFOLLI,VIVI NPU3HaK, a 06na3aH TWaTeNbHO BbIACHUTb BCe d)aKTVILIECKVIe
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obcToAaTenbcTtBa gena M MNpPUBECTM B OMNUCATENIbHO-MOTUBMPOBOYHOM 4YacTM MPUroBOpa A0Ka3aTenbCTsa,
NOCNYXUBLUME OCHOBAHWEM 415 BbIBOAA O HA/IMYUKN B COAEAHHOM YKa3aHHOrO NPU3HaKa.
(n. 12.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa P o1 11.06.2020 N 7)

13. B cnyvasx, Korga AesHue, coaeprkallee NpUsHaKM 3/10ynoTpedbaeHma 4ONKHOCTHBIMU MOTHOMOUYUSAMM
(cTaTba 285 YK P®) nau npesbileHUsA 4ONKHOCTHbIX MOJIHOMOUMI (cTaTbsa 286 YK PD), coBeplueHO A0AKHOCTHLIM
IMLOM A1 YCTPaHEeHUA ONacHOCTM, HEMOCPeACTBEHHO YIPOXKAIOLWLEN IMYHOCTU, OXPaHAEMbIM 3aKOHOM MHTepecam
obLecTBa UM rocy4apcTBa, M 3Ta ONacHOCTb He MOr/1a BbITb YCTPaHEHA MHbIMW CPeaCcTBaMU, TO TaKoe AesiHue He
MOXeT 6bITb NPU3HAHO MPECTYMHLIM MPW YCIOBMU, YTO He BblI0 AONYLLEHO NPeBblWeHUA Npeaenos KpanHewn
HeobxoammocTtu (cTatbs 39 YK P®).

14. He moryT 6bITb NPU3HAHbI NPECTYNHbIMU AEAHUA AONKHOCTHOIO /ML, CBA3aHHbIE C UCNOJIb30BaHMEM
CNY*KEBHbIX NONHOMOYMI, NOBAEKLIME NPUIMHEHNE BPEAA OXPAHAEMbIM YrO/I0BHbIM 3aKOHOM MHTEpecam, ec/iu
OHM 6blIM COBepLIEHbI BO UCMNONHEHME 06A3aTeIbHOTO ANA HEro NpuKasa uan pacnops:eHus (ctatba 42 YK PO).

JONHOCTHOE N1LL0, COBEPLUMBLLIEE YMbILWNEHHOE NPECTYNAeHNe, NpeaycMmoTpeHHoe cTtaTbei 285 YK PO nau
cTatbelt 286 YK P®, Bo mMcnonHeHve 3aBeOMO AJ/18 HEro HE3aKOHHOro MPWMKasa MAM pPacnopsaXKeHusa, HeceT
YrO/IOBHYIO OTBETCTBEHHOCTb Ha 0OLMX OCHOBaHUAX. MpK 3TOM AEUCTBMA BbILECTOALLErO AOKHOCTHOIMO AML3,
M34aBLUEro TakoW MPMKA3 WUAM pacrnopaXKeHue, cnegyeT PacCMaTpyMBaTb NPU HAAUYMM K TOMY OCHOBAHWIA KakK
NOACTPEKATENbCTBO K COBEPLLEHMIO NPECTYNAEHUA UAN OPFraHN3ALLMIO 3TOMO NPECTyNAeHUA U KBaamduumposaTb Mo
COOTBETCTBYOLLEN cTaTbe OcobeHHOM YacTn YronoBHOro Kogekca Poccuiickoit depepaumm co CCbIZIKOM Ha YacTb 3
mnn yactb 4 ctatbk 33 YK PO.

JOonKHOCTHOe Nnuo, n3gaslee 3aBeoMO HE3aKOHHbIM NPUKa3 Uanm pacnopAaXeHme nog4nHeHHomMmy numuy,
Heé OCO3HaBwWemMy HE3aKOHHOCTb TaKOro npuKasa Wan pacnopAxXeHna wu UucnosHuswemy ero, nognexut
OTBETCTBEHHOCTU KaK UCNOJIHUTENTb NPECTYN/IEHUA.

15. MNog Mcnonb3oBaHMEM AO/MKHOCTHbIM JIMLLOM CBOMX CAYXKEOHbIX MOJIHOMOYMIA BOMPEKM WHTepecam
cnyxb6bl (ctatbss 285 YK P®) cymam cnefyeT NOHMMATb COBEpPLUEHME TaKUX AEeAHWA, KOTopble XOTS U 6blin
HenocpeaCcTBEHHO CBA3AHbl C OCYLLECTBAEHMEM AO/IKHOCTHBIM JIMLLOM CBOMX MpPaB U 06A3aHHOCTEN, OAHAKO He
BbI3bIBA/INCh CYKeBHON HEOBXOAMMOCTbIO U 06BEKTUBHO NPOTMBOPEUNAM KaK O0OLWMM 3a4a4am 1 TpeboBaHMAM,
npeabaABAsSeMbIM K roCyAapCTBEHHOMY annapaTy M annapaTy OpraHOB MECTHOFO CaMOYMpaB/ieHMA, TaK U TeM
uenam W 3agayvam, pas AOCTUMKEHWS KOTOPbIX AOJIKHOCTHOe nuMuo 6bl10 HaZeneHo COOTBETCTBYHOLMMMU
LOMNKHOCTHBIMM NMOJHOMOYMAMM. B 4acTHOCTH, KaK 3noynoTpebieHne AONNKHOCTHbIMM NOJHOMOYMAMU O0KHbI
KBanMOUUMpPOBATLCA  AENCTBUA  OO/MKHOCTHOrO  /INLA, KOTOPOE W3 KOPBLICTHOM  MAM  WHOM  JINYHOM
3aMHTEPECOBAHHOCTM COBEPLUAET BXOAALLME B KPYr €ro AO/IKHOCTHbIX MOJIHOMOYUN AENCTBUA MPU OTCYTCTBMM
0653aTeNbHbIX YCNOBUIA MAN OCHOBaHWUI A5 UX COBEPLUEHUA (HAaNpUMep, Bblaaya BOAUTENbCKOTO YA0CTOBEPEHMSA
Muam, He caBLUIMM 06a3aTesIbHbIM 9K3aMeH; Npuem Ha paboTy aunu, KoTopble GaKTUYECKU TPYA0BbIe 0653aHHOCTU
HEe WCMNOJIHAIOT, 0CBOOOXKAEHNE KOMAaHAMPaMK (HauyaibHUKAMM) NOAYMHEHHDBIX OT UCMOSIHEHUA BO3/OXKEHHbIX Ha
HUX [OJ/IKHOCTHbIX 06A3aHHOCTEM C HanpaBneHWem Ana paboTbl B KOMMep4yeckue opraHusaumm ambo
0b6YCTPOICTBA IMYHOTO JOMOBAALEHUA SOMKHOCTHOMO NLLA).

OTBeTcTBEHHOCTb NO cTaTbe 285 YK PO HACTynaeT TakKXe 3a yMbllW/1eHHOe HeENCNOo/IHEHUE AO0/IXKHOCTHbIM
nNUom CBouUX obA3aHHOCTElN B TOM Cnyyae, ecnam I'IO,EI,O6HO€ 6e3AEﬁCTBMe 6b1n10 coBeplieHo 13 KOprCTHOVI nnn
WHOW JINYHOM 3aNHTEPECOBAHHOCTHU, 06BEKTUBHO npoTnBopednno Tem uUenam n 3agad4am, OnAa OOCTUXKEHUA
KOTOPbIX O0/XKHOCTHOE TNLLO 6b110 HageneHo CoOoTBeTCTBYOWMMN OJONTHKHOCTHBIMKU NOZTHOMOYNAMU, U NOBAEKO
cyuleCTBeHHOE HapylweHne npaB U 3aKOHHbIX MHTEPECOB rpa*XaaH Uunum OpFaHM3aLLMﬁ nmbo OXpaHAEMbIX 3aKOHOM
nHTEpPECOB 06LLI,ECTBa nrocygapcrea.

16. Mpu peweHMM BOMPOCA O HANMYUKU B AEUCTBUAX (6e3aencTBumM) NOACYAMMOro CoCTaBa NpPecTynaeHus,
npeaycMmoTpeHHoro ctaTtbelt 285 YK PO, nos nprMsHakamm cybbeKTUBHOM CTOPOHbI A@HHOTO NPecTynaeHus, Kpome
yMbICAa, cieayeT NoOHUMaTb:

KOPbICTHYIO 3aUHTEPECOBAHHOCTb - CTPpeEMNEHNE AONKHOCTHOIO N NyTem cosepllieHNA HeENPAaBOMEPHDbIX
AGVICTBMﬁ nonyynTb anAa cebs unu APYyrnx nny, ebirogy MMyLLectBeHHOro Xxapakrtepa, He CBA3aHHYHO C HE3AKOHHbIM
6E3BOBME3,CI,HbIM O6paLLI,EHMeM nmmyuiLectesa B CBOK MNOJIb3y UAKN NONb3y APYrux nuy, (HaanN\ep, He3aKOHHOoe
nosny4vyeHue nNbroT, KpeauTa, 0CBO60)KA€‘HVI€ OT KaKux-nmbo MMYLLLECTBEHHbIX 3aTpaT, BO3BpPaTa MMYLLECTBa,
noraweHuna gonara, onaatbl YCAYr, ynaatbl HA/10IoB U T.I'l.),'
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WHYIO IMYHYIO0 3aMHTEPECOBAHHOCTb - CTPeMAEHME A0XKHOCTHOIO MLA U3BAEYb BbIrogy HEMMYLLLECTBEHHOTO
XapaKktepa, 06yc/0BeHHOe TaKMMU NOBYXKAEHUAMM, KaK Kapbepusm, CEMEeNCTBEHHOCTb, XKenaHue NpuyKpacuTb
OeNCTBUTEeIbHOE MO/IOXKEHME, NOMYYUTh B3aMMHYIO YCAYrY, 3apyuYnTbCcA NOAAEPHKKON B peleHun Kakoro-nnbo
BOMPOCA, CKPbITb CBOKO HEKOMMNETEHTHOCTb U T.M.

Kak ncnonb3oBaHMe AONXKHOCTHbIM JIMLLOM CBOMX C/IY*KEOHbIX NOJIHOMOYMIA BOMPEKN UHTEepecam C/y»Kobl
cnepyet paccmaTpuBaTb MPOTEKUMOHM3M, MOA, KOTOPbIM MOHMMAETCA HEe3aKOHHOEe OKas3aHWe CoAeincTBuA B
TPYAOYCTPOMCTBE, NPOABUMKEHMM NO CAy*Kbe, NoowpeHn NOAYNHEHHOTO, a TaKKe MHOE MOKPOBUTENbCTBO MO
cnyxbe, CoBEPLIEHHOE U3 KOPbICTHOM WUN MHOM TNYHOM 3aUHTEPECOBAHHOCTH.

17. B otanume oOT XuueHuA YyXOoro wummyulecrea C MUCNOJIb3OBAaHUNEM cnyme6Horo nonoXxXeHuA
3noyn0Tpe6neHme AO0/TKHOCTHbIMU NOZTHOMOYUNAMU U3 KOprCTHOﬁ 3aUHTEPECOBAHHOCTU o6pa3y|0T TakKune geAaHunA
AO/KHOCTHOIo /inua, KOTopble nMbo He cBA3aHbl C U3bATMEM Yy>XOro mmyulecrtea (HaanN\ep, nonyvyeHue
MMyu.LeCTBeHHOVI BbIro4bl OT UCNO1b30BaHNA NMYLLLECTBA HE MO Ha3Ha‘-IEHMPO), nmbo cBA3aHbIC BPEMEHHbIM U (MJ’IM)
BO3Me3HbIM U3bATUEM UMYLLLECTBA.

Ecnm ncnonbsoBaHne fONKHOCTHBIM JIMLOM CBOUX CYXKEOHbIX NMOJTHOMOUMIA BbIPAa3nUAOCh B XULLLEHUWN YYKOTFO
MMyLLECTBA, Koraa GakTMYeckn NpomsoLNo ero U3bATUE, COAEAHHOE NOIHOCTbIO OXBATbIBAETCA YaCTblo 3 CTaTby
159 YK P® mnu vactbto 3 ctatbm 160 YK PO n pononHutensHom Keaamduraumm no ctatoe 285 YK PO He TpebyerT.

B Tex cnydasx, Koraa Oo/IXKHOCTHOE IMLLO, UCNOAb3YA CBOW CyXKeBHble NOJIHOMOYMSA, HapA4Yy C XULLEHUEM
YY)KOTO MMYLLECTBA, COBEPLMNO ApPYrMe He3aKOHHble AeWCTBUA, CBA3aHHble CO  3/10ynoTpebieHnem
A0/IKHOCTHBIMM NOJTHOMOYMAMM U3 KOPLICTHOM MAN MHOW IMYHOMN 3aMHTEPECOBAHHOCTU, COAEAHHOE UM HAANEXRUT
KBa/IMUUMPOBATb MO COBOKYMHOCTU YKa3aHHbIX NPeCcTynaeHu.

PaBHbIM 0b6pa3om, Mcxoana M3 MNonoKeHun ctatbk 17 YK PO, gonxkeH pelsatbcsa BONPOC, CBA3AHHbIN C
NpaBOBOM OLEHKOW AeNCTBUI AONKHOCTHOrO INLA, COBEPLUMBLUETO CNYXKebHbI nognor. B cnyyanx, Korga Takoe
ZINLO B CBA3U C UCMOJIHEHUEM CBOMUX CAY*KeOHbIX 06s13aHHOCTEN BHeC/10 B oduLManbHbIEe JOKYMEHTbI 3aBe40MO
JIOXKHble CBeAEHUA MO0 NCMPABAEHMA, UCKaXKAIOLLME UX AeACTBUTENIbHOE COAEPXKAHNE, COAEAHHOE A0/IXKHO ObITb
KBanoumumposaHo no ctatbe 292 YK PO. Ecin ke um, Hapaay C COBEpPLUEHMEM AENCTBUIA, BJIEKYLLNX YTONIOBHYIO
OTBETCTBEHHOCTb Mo cTaTbe 285 YK PO, coepluaeTca cnyebHblii nogor, To cogeaHHoe NOANEXUT KBanndurKaumm
No COBOKYMHOCTU co cTaTbein 292 YK PO.

18. Mo pgenam o 3n0ynoTpebaeHUn AOKHOCTHbIMM MOJIHOMOYUAMM M O MPEBbILEHUN [ONKHOCTHbIX
NOMHOMOUYMI CyAaM HaANEXKMUT, HApAAY C APYrMMM 06CTOATENbCTBAMM €3, BbIACHATL U YKa3biBaTb B MPUrOBOpE,
KaKMe MMEHHO NpaBa W 3aKOHHble MHTEPECH! rpaXkaaH UAK opraHM3auuii IMb60o oxXpaHsAeMble 3aKOHOM UHTEpPEChI
obuiectsa MaM rocyaapcTea 6biM HapYyLIEeHbl MU HAaXoAUTCA M NPUYMHEHHBIA 3TUM NpaBam U MHTepecam Bpes B
NPUYNHHOM CBA3U C AONYLLEHHbIM AONXKHOCTHLIM JIMLOM HapyLUEHUEM CBOUX C/TY*KEOHbIX MOJIHOMOUNIA.

MoA CyWwecTBEHHbIM HapyweHMem npaB rpaKgaH WAM opraHusaumini B pesynbTaTe 3/10ynoTpebneHun
OO/IKHOCTHBIMU MONHOMOYUAMMU UAU NPEBLILEHNA AOMMKHOCTHLIX MOAHOMOYMIA CAeAyeT NOHMMaATb HapylleHue
npas 1 cBo604 PU3NUECKUX U IOPUANYECKUX NNLL, FAPAHTUPOBaHHbIX 06LWEeNPU3HAHHBIMUW NPUHLMNAMW U HOPMaMM
mexayHapogHoro npasa, KoHctutyumeir Poccuitickot ®epepaumn (Hanpumep, npaBa Ha yBasKeHWE 4ecTu u
[OCTOMHCTBA /IMYHOCTU, JIMYHOWM N CEMENHOM KMU3HW rPpakaaH, Npasa Ha HENPUKOCHOBEHHOCTb UANULLA U TalHy
nepenucku, TenedoHHbIX NePeroBopoB, MOYTOBbIX, TeNerpadHbIX U MHbIX COOBLLEHMI, @ TaKKe NpaBa Ha cyaebHyto
3alUMTy M AOCTYyNn K MPaBOCYAMIO, B TOM 4ucie npaBa Ha 3¢$¢PeKTUBHOE CpeacTBO MNPABOBOM 3alWmTbl B
rocyZapCTBEHHOM OpraHe M KOMMEeHcauuio ywepba, NPUYMHEHHOro npecTtyniaeHuem, v gp.). Mpu oueHke
CYLLECTBEHHOCTU BpeAa HeOHX0AMMO YYMTbIBATb CTEMEHb OTPMLATENIbHOTO BAUAHMA NPOTUBONPABHOIO AEAHUSA Ha
HOPMa/bHYIO PaboTy OpraHuM3auMu, XapakTep M pasmep MOHECEHHOTO el MaTepuanbHoro yiepba, ymcno
NoTePMNEBLIMX FPaXKAaH, TAXKECTb NPUYNHEHHOTO UM PU3MYECKOTO, MOPAIbLHOTO MAN MMYLLECTBEHHOTO Bpeaa U T.n.

MoA HapyweHMem 3aKOHHbIX WHTEPEecoB rpaKaaH WAM OpraHusauuii B pesynbTaTe 310ynotpebneHus
OOIKHOCTHBIMM MOJIHOMOYUAMM UAM NPEBBILEHUA A0MKHOCTHBIX NOJIHOMOYMI cegyeT MOHMMaTb, B YaCTHOCTH,
Co3faHWe npenaTcTBMIA B YAOBNETBOPEHUM rparKaaHamu WAW OpraHusaumamm CcBoux noTpebHocTel, He
NpPoTUBOPEYaLLMX HOpMaM NpaBa W 06LLECTBEHHON HPABCTBEHHOCTU (Hanpumep, Co3aaHne A0KHOCTHLIM IMLOM
NPenATCTBMIA, OrPaHUUYMBAIOLLMX BO3MOXKHOCTb BbIGpaTb B NPEAYCMOTPEHHbIX 3aKOHOM C/yyasax Mo CBOemy
YCMOTPEHMIO OPraHn3aLmio 41a CoTpyAHNYECTBa).

19. B oT/iMumne OT npeaycmoTpeHHon ctaTbeirt 285 YK PO OTBETCTBEHHOCTM 3a COBEpLUEHME OeNCTBUM
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(be3peiicTBMA) B Npeaenax CBOe KOMNETEHLMN BOMPEKU MHTEpecamM Cy»KObl OTBETCTBEHHOCTb 3a NpeBblWeHMe
[ONKHOCTHbIX MOJIHOMOUNIA (cTaTbs 286 YK P®) HacTynaeT B ciydae coBeplleHMA A0MKHOCTHbIM IMLLOM aKTUBHbIX
[EeNcTBUiA, ABHO BbIXOAALLMX 33 Npesenbl ero NOSIHOMOYNIA, KOTOPble NOB/IEK/N CYLLECTBEHHOE HAapPYLUEHME MPaB U
3aKOHHbIX WHTEPECOB FpaXgaH WAM OpraHusauMin Mbo OXpaHAeMblX 3aKOHOM WHTepecoB obuiectBa wau
rocyf,apcrea, eCav Npu STOM A0/IKHOCTHOE /IULLO OCO3HABaN0, YTo AECTBYET 3a NpeAelaMun BO3/IOXKEHHbIX HA HEro
NONHOMOYMMN.

MpeBbilieHWe A0MKHOCTHbIX MOAHOMOYUIA MOMKET BblpaXKaTbCA, HaNpMMep, B COBEPLUIEHUU A0/KHOCTHbIM
NINLUOM MPU UCMONHEHUM CNYyKebHbIX 0683aHHOCTEN AeNCTBUI, KOTOpbIE:

OTHOCATCA K NO/IHOMOYMNAM OPYroro goN*HOCTHOIo 1nLa (BbILLIECTOﬂLLI,erO U1 paBHOro no CTaTycy);

MOryT b6biTb COBeplUeHbl TO/IbKO MNPU HaAU4MM OCOBbIX OBCTOATENbLCTB, YKas3aHHbIX B 3aKOHE WU
NnoA3akoOHHOM aKTe (Hanpumep, NPUMEHEHME OPYXKUS B OTHOLIEHUN HECOBEPLLEHHONETHEro, ecin ero AencTens
He co3/aBa/iv peasibHON OMacHOCTU ANA XKU3HU APYIMX nLL);

COBEPLLAOTCA A0KHOCTHLIM INLOM €ANHONNYHO, OAHAKO MOTyT 6bITb MPON3BEeAEHbI TO/IbKO KOANErnanbHO
B0 B COOTBETCTBMU C NOPALKOM, YCTAHOBAEHHbIM 3aKOHOM, MO COFIACOBAHMUIO C APYTMM AOMKHOCTHLIM INLLOM
WU OpraHom;

HUKTO U HN NPU KaKUX obcToATENbCTBAX HE Brnpase coBepLlaTb.

Ucxopa ns gucnosnumm ctatbn 286 YK PO ana keannpumkaumm coaeaHHOro Kak npesbllleHne A0MMHOCTHbIX
NOSIHOMOYMA MOTMB NPECTYNAEHUA 3HAYEHNA HE UMEET.

20. Mpu kKBanMdpUKaunmn aencTenii mua no nyHKTy "6" yactn 3 ctatbmn 286 YK PO cygam noa npumeHeHnem
OPYKMA UK CNeLManbHbIX CPeACTB HASNEKUT NOHMMATb YMbILWIEHHbIE AeNCTBUSA, CBA3AHHbIE C MCNOb30BaHMEM
NINUOM NOpPaXKatoLWMxX CBOMCTB YKa3aHHbIX NPeaMeTOB, MU UCMO/Ib30BAHUE MUX MO HA3HAYEHMIO.

OTrpaHnyMBaa npeBbIEHNE OO/KHOCTHbIX MOJHOMOYMI, COBEPLUEHHOE C MPUMEHEHUEM OPYXKUA UK
crneumanbHbIX CPeacTB, OT NPAaBOMEPHbIX AENCTBUN AOMKHOCTHBIX UL, CYAaM CAeayeT y4YnUTbiBaTb, YTO OCHOBAHMA,
ycnoBua W npegenbl NPUMEHEHUA OPYKUA WAN CNeuManbHbiX CPeacTB onpeaeneHbl B COOTBETCTBYHOLLMX
HOPMaTMBHbIX MPaABOBbIX aKTax Poccuinckon Pepepaumn (Hanpumep, B PegepanbHom 3akoHe oT 3 anpens 1995 r.
N 40-93 "O deaepanbHoli cny:kbe 6besonacHocTn", PepepanbHOM 3aKoHe oT 3 uionia 2016 r. N 226-d3 "0 BoicKax
HaunoHanbHoOM reapauun Poccuiickon ®epepaumn”, dPepepanbHom 3akoHe oT 27 maa 1996 r. N 57-d3 "O
rocygapcTBeHHon oxpaHe", degepanbHom 3akoHe oT 7 ¢despans 2011 r. N 3-d3 "O nonnuuun", degepanbHoM
3aKoHe oT 1 okTabpsa 2019 roga N 328-d3 "O cnyxbe B opraHax NpUHyAMTENIbHOTNO UCMNOJIHEHUA Poccuiickon
depepaumn n BHeCEHUMN U3MEHEHWI B OTAENbHbIE 3aKOHOAaTeIbHble aKkTbl Poccuiickon ®eaepaunn’).

(8 pea. MNoctaHoBneHui MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59, o1 11.06.2020 N 7)

K cneumanbHbiM cpeacTBam OTHOCATCA CMeuManbHble Nanku, CPeacTBa OrPaHUYEeHUA MOABUMKHOCTUA U
CKOBbIBAHWMA [BWMKEHUA, CneluunanbHble ra3oBble CpeacTBa, BOAOMETbl, BpoHEeMalUUHbI, CpeAcTBa pa3pyLleHus
nperpag, cny*kebHole }KMBOTHbIE U Apyrue CPeaCcTBa, COCTOALLME HA BOOPYKEHUM OPraHOB BHYTPEHHUX AeN, BOUCK
HaUMOHaNbHOM rBapann, dpenepanbHbiX OPraHOB rOCYLapPCTBEHHON OXPaHbl, OpPraHoB denepasbHON Cay»Kbbl
6e30nacHOCTU, OPraHOB YrO/I0BHO-UCMNOIHUTEIbHOM CUCTEMBI U 4.

(8 peq. MocTtaHoBneHMA MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

21. Noa TAXKMMM NOCNEACTBUAMM KaK KBAaNNOULMPYIOLLMM NPU3HAKOM NPECTynaeHus, NpeayCMOTPEHHbIM
yacTbto 3 cTaTbk 285, nyHKTOM "6" yacTu 2 ctaTbm 285.4 M nyHKTOM "B" YacTn 3 cTaTbk 286 YK PO, cneayeT noHMmaThb
nocnencTBuA COBEPLUEHUA MPECTYNIEHUA B BUAE KPYMHbIX aBapui U AJUTENbHOW OCTaHOBKWM TPaHCMopTa uau
NPOWU3BOACTBEHHOIO MPOLECcCa, MHOMO HapyLeHWs AeATeNbHOCTM OpraHM3auMu, NPUYMHEHWE 3HAYUTENIbHOro
maTepuanbHoro yuiepba, MNpPUUYMHEHME CMEPTU MO HEOCTOPOXKHOCTU, CaMOYOMICTBO WM MOKyLWeEHWEe Ha
CamoybUICTBO NoTepneBLIero u T.n.

(8 pea. MoctaHoBNeHMA MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

22. MNpw paccCMOTPEHMM YIONOBHbIX A& 0 NPEeCTyNaeHuUsx, NpeaycMoTpeHHbIX cTaTbelt 285 YK P® nnu ctatben
286 YK P®, cygam HagNeXWUT BbIACHATb, KAaKMMM HOPMATUBHBLIMM MPABOBbIMM aKTaMM, a TaKXKe WHbIMMK
JOKYMEHTaMW yCTaHOB/IEHbl NpaBa M 00A3aHHOCTM OOBUHAEMOro AO/IKHOCTHOTO /MLA, C NpUBeAEeHUEM UX B
NpUroBope, 1 yKasblBaTb, 310yNoTpebaeHNE KaKUMM U3 STUX NPaB U 06A3aHHOCTEN UAN NPEBbILIEHNE KAKUX U3 HUX
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BMEHSAETCA eMy B BUHY, CO CCbI/IKON HAa KOHKPETHble HOPMbI (CTaTblo, YacTb, MYHKT).

Mpu oTCyTCTBUN B O6BMHUTENBHOM 3aK/HOYEHUN UM 0BBUHUTENBHOM aKTe YKa3aHHbIX AAaHHbIX, BOCMO/IHUTb
KOTopble B cyaebHOM 3acefaHUM He NPeacTaBAfeTcA BO3SMOMKHbIM, YFO/IOBHOE A€/10 MOANEXMUT BO3BPALLEHUIO
npoKypopy B nopagkKe ctatbn 237 YMK PO gna ycTpaHeHUA NPenaTCTBUA €ro PaCCMOTPEHUSA CYLOM.

23. Cypam cnegyet UMeTb B BUAY, YTO B COOTBETCTBMM € NYHKTOM "a" yactu 1 ctatbm 104.1 YK PO aeHbry,
LEHHOCTN U MHOE UMYLLLECTBO, NOJIYYEHHbIE B pe3y/ibTaTe NPecTynaeHni, NpeaycMOTPEeHHbIX cTaTbaMu 285 n 285.4
YK PO, n ntobble Aoxoabl OT 3STOF0 MMYLLECTBA MNOANIEKAT KOHOUCKALMK, 33 UCKOYEHMEM MMYLLLECTBA M AOX0A0B
OT Hero, Nog/eKalmx BO3BPaLLEHMIO 3aKOHHOMY BAagenbuy.

(8 pea. MoctaHoBneHMA MNneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

24. Mpw ycTaHOBAEHUM 0BCTOATENLCTB, CNOCOOCTBOBABLUMX COBEPLLUEHMIO MPECTYN/IEHWUIN, NPeayCMOTPEHHbIX
cTatbAMM 285 1 286 YK PP, HapyLeHuMin npaB 1 cBoboA rparkaaH, a TakkKe APYrux HapyLeHUn 3aK0oHa, A0NYLWEeHHbIX
npuM npPOM3BOACTBE [A03HaHWA, MNPeABapPUTENbHOIO CAeACTBMA WAM MNPU  PAacCMOTPEHMM YroJIOBHOrO Aena
HUXECTOALLMM CYyA0M, PEKOMEHA0BATb CyAaM B COOTBETCTBUM C YacTbto 4 ctaTtbn 29 YIK PP BbIHOCUTL YacTHble
onpeaeneHna am NocTaHoBAeHUA, obpallas BHUMaHWE COOTBETCTBYHOLMX OpraHU3aumnii U 0KHOCTHbIX UL, Ha
[aHHble 00CTOATEeNbCTBA M GAKTbl HApyLEHWI 3aKoHa, Tpebylowme MNPUHATUA HeobXOAMMbIX Mep ANA MX
yCTpaHeHwus.

25. B cBA3M C NpuHATMEM HacToAuwero [oCTaHOBNEHMA NPU3HATb He AOEWUCTBYIOWMM Ha TEppUTOpUM
Poccuinckoit Pegepaunn NocraHosneHme NMneHyma BepxosHoro Cyaa CCCP ot 30 mapTta 1990 r. N 4 "O cynebHoit
NnpaKkTMKe Mo Aenam O 3/10ynoTpebseHMM BAACTbIO UAU CAYKEOHbIM NOOXKEHUEM, MPEBbLILLEHUN BAACTU UAK
CNYKeBHbIX NOSIHOMOYMI, XaNaTHOCTU U AOKHOCTHOM nognore".

Mpeacenatens BepxosHoro Cyaa
Poccuiickoin Pepepaumm
B.M.JIEBEAEB

Cekpetapsb MneHyma,
cyaba BepxosHoro Cyga
Poccuitckoin ®epepaumm

B.B.JOPOLUKOB
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