Ipunoxenue 2

MexayHapoaHbie cOrianieHus Mo BOMPOcaM NPOTUBOACHCTBUS KOPPYILINH
B KOMMeEpPYeCKUX OPraHu3aiusaxX 1 MeToAuYeCKHe MATEePHabl
MEKIYHAPOAHBIX OPraHu3anuii

Koneenyua npomue xoppynuuu Opzanuszauyuu Qovedunennvix Hayuii
(United Nations Convention against corruption)

Kounenuus npotus koppynuuu Opranuzauuu O6bennuennbix Hanuii Obuia
npuHsaTa pesomonuer 58/4 T'enepanbHoit Accambien OOH ot 31 okta0ps
2003 roga. Poccuiickas denepanus parudunupoBaia Konsenimuo OOH nportus
Koppyniuu (manee B gaHHoM paszaene — KonBenunus) B 2006 rogy (8 mapra
2006 roma Obu1 mpuHAT DepepanbHbiii 3akoH Ne 40-O3 «O  parudukanuu
Konsennmu Opranuzamnnn O6bequHeHHbIX Hanmii mpoTHB KOppyHIum).

KonBenuuss OOH sBnsiercss OJHMM U3 CaMblX pPa3sHOCTOPOHHUX U
BCEOOBEMITIONINX  MEXJAYHAPOJAHBIX COIVIAIICHUHM, TOCBAIIECHHBIX BOIpPOCaM
MPOTUBOACHCTBUS KOPPYMIIMKU, B TOM 4YHUCJIE TMOCPEACTBOM HaJlaXKMBaHUs
COOTBETCTBYIOIIIMX  MEXAaHW3MOB  MEXIYHAPOJHOTO COTPYAHMYECTBA.  Psij
nonokennit  KoHBeHMM — KacaroTcsi  MPOTUBOACHCTBHUS  KOPPYHIMU B
KOMMEPUECKUX OpTaHu3alMsaX, a TaKXe IOJIKylla WHOCTPAHHBIX JOJDKHOCTHBIX
mun.  Cpend  9TUX TOJOXKEHMM CleAyeT BBIICIHUTHh CIEAYyIOIHe cQepbl
peryJIMpOBaHMUs:

® [PU3HAHUE OINPEIEICHHBIX IEUCTBUI B KAUECTBE YIOJOBHO HAaKa3yeMBbIX
MIPECTYIUIEHUM;

® [PUHSATHE MEpP MO MPOTUBOJCUCTBUIO KOPPYNIIMOHHBIM MPECTYIUICHUSM
B YACTHOM CEKTOpE;

® YCTaHOBJICHUE OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI[ 3a COBEPIICHUE
KOPPYHIMOHHBIX MPECTYIJICHUM.

Ilpusnanue onpedeneHnvix Oeucmeuli 8 Kayecmee Y20J106HO HAKA3YEeMbIX
npecmynjieHuu

Cratbu 15 u 16 KonBeHuuu TpeOyrOT NMpPU3HAHUS MOAKYNA HAMOHAIbHBIX
MyOJIMYHBIX JTOJDKHOCTHBIX JIMIl U MHOCTPAHHBIX MyOJUYHBIX JOJKHOCTHBIX JIUII,
JOJDKHOCTHBIX JIMI] TYOJUYHBIX MEXIYHapOJHBIX OpraHu3aluii B KauecTBE
YTOJIOBHO Haka3dyeMbix npectyrieHuid. Crathbs 21 KoHBeHIIMU npeaycMmaTpuBaeT
KPUMHMHAIN3ALMI0 MOAKYIIa B YACTHOM CEKTOpE, TO €CTh MPHU3HAHHE B KAayeCTBE
YTOJIOBHO HAaKa3yeMbIX CIEAYIOUIUE NESHUS, COBEPIIAEMBIE YMBIILUIEHHO B XOJ€
AKOHOMHUYECKOM, PUHAHCOBOM UITM KOMMEPYECKOM IeITeTbHOCTH:

* o0emnranue, NPENTOKEHHE WIM TMPEAOCTaBlIEHUE, JUYHO WIH dYepes
MOCPETHUKOB, KaKOTo-TMOO HEMPaBOMEPHOTO MPEUMYIIECTBA JTIOOOMY JIHILY,
KOTOpOE€ PYKOBOJUT pabOTON OpraHW3allid YacTHOTO CEKTopa Wih paboTaeT B
m000M KadyecTBE B TaKOW OpraHu3allvu, JUIsi CaMOro TAKOTO JIMIA WU JAPYroro
U, ¢ TeM YTOOBI ATO JIMLO COBEPIIMIIO, B HAPYILIEHUE CBOUX OOSI3aHHOCTEM,
KaKoe-JIn0o JielicTBHE MIIN Oe3/IeliCTBHE;

® BBIMOTaTeIbCTBO WM TMPUHITHE, JHUYHO WJIK Yepe3 IMOCPEIHUKOB,
KaKoro-IM00 HEMpPaBOMEPHOTO TMPEHMYIECTBAa JIOOBIM  JIUIIOM, KOTOpOE
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PYKOBOJUT pabOTOW OpraHM3allMd YaCTHOTO CEKTOopa WM paboTaer B JTOOOM
KaueCcTBE B TaKOW OpTaHM3aIluH, JJISI CAMOTO TaKOTro JIMIAa WU JPYroro JIWIa, C
TEM YTOOBI 3TO JIULIO COBEPIINIIO, B HAPYIICHUE CBOUX O0S3aHHOCTEH, KaKoe-Tubo
neicTBre win 0e31ecTBHE.

Cnenyer uMeTh B BHUJY, UYTO I[OHSATHE TOJKYyNa B YaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBeHIIMEW, 3HAUUTENIbHO OTJIMYaeTCsl OT  TOHSTHS,
HCIIOJB3YEMOT0 B POCCHUHCKOM 3aKOHOJIaTENIbCTBE, B YACTHOCTH, B YTOJIOBHOM
kojekce Poccuiickort ®epeparnuu (manee — YK P®). Hanpumep, mnousarue
KOMMEPUYECKOT0 MOJIKyIa, ycTaHoBiIeHHOe cTaThelt 204 YK P®, oTHOCHUTCS TONBKO
K JIMIaM, BBIMOJHSIONMM  YIIpaBieHUYeCKHEe (QYHKIMU B KOMMEPYECKOM
OpraHu3alliy, a MOHSATHE, UCIoNb3yeMoe B KOHBEHIIMM — KO BCEM COTPYJIHUKAM
OpraHu3alluu.

Cratbsa 22 KonBeHiuu TpeOyeT OT TOCYNapCTB-yYaCTHUKOB MpPU3HAHUS B
KaueCTBE yTOJIOBHO HAKa3yeMOTo MPECTYIUICHUS XHUIICHUE UMYIIECTBA B YaCTHOM
CEKTOpE.

lpunsamue mep no npomugooelucmseuro KOppynyuoHHvIM NPecmynieHusIm 6
YACMHOM CeKmope

[IpoTUBOAEHCTBUIO  KOPPYNIIMM B  YaCTHOM  CEKTOpPE  AKOHOMHKHU
roCyJapCTBa-y4acTHUKA MOCBAIIEHA cTaths 12 Konsennuu. OO6meit
00SI3aHHOCTBIO  T'OCYJIapCTBAa-yYaCTHUKA  SBJISIETCS  MPUHATHE  MEp IO
NPEeIyNpeKICHUI0 KOPPYIIMM B YAaCTHOM CEKTOpE, YCWICHHIO CTaHJIapTOB
OyXrajaTepcKoro ydera H ayJdTa B YaCTHOM CEKTOpE, YCTaHOBIICHUIO
(G (HEKTUBHBIX, COpPa3MEpPHBIX M OKAa3bIBAIOIIMX CICPKUBAIOIIEE BO3/ICHCTBHE
IPaXXKJAaHCKO-TIPABOBBIX, AJMUHUCTPATUBHBIX WM YTOJOBHBIX CAaHKIUK 3a
HecoOmroieHne Takux Mep. KoHBeHIMsI mperycMaTpuBaeT epeueHb Mep, KOTOphIe
MOTYT OBITh TPEANPUHATHI TOCYJAPCTBOM-YYaCTHUKOM  JIJISi  JTIOCTHDKCHUS
yKa3aHHBIX 1esied. J[aHHbIN epedyeHp He SBISETCS NCUCPIBIBAIONTUM (3aKPBITHIM)
Y BKIIIOYAET CIEAYIOIIHNE MEPHI:

® COJICUCTBUE COTPYIHUUYECTBY MEXKJY MPABOOXPAHUTEIBLHBIMU OpraHaMU
Y YaCTHBIMU OpraHU3alUsIMH;

® cojeicTBUE pa3pabOTKe CTAaHAAPTOB U MPOLEIYP, MPEAHA3HAYCHHBIX IS
oOecrieueHusi JOOPOCOBECTHOCTH B pa0OTe YACTHBIX OpraHU3aluii (B TOM YHUCIE
COOTBETCTBYIOIINX KOJIEKCOB IMOBEICHMUS);

® COJCUCTBHE MPO3PAYHOCTU B JEITEIBHOCTH YAaCTHBIX OpraHu3alui, B
TOM YHCJIE TPUHITHE MEp MO UJICHTU(DUKAIUMU IOPUANYECKUX U (U3MYECKUX JIUII,
MPUYACTHBIX K CO3/IaHUI0 KOPIIOPATUBHBIX OpPraHU3aliil U yIIpaBiIeHUIO UMU;

® M[peaynpexiacHUue 3JI0yNoTpeOsIeHU NpoleaypaMu, pPeryIupyroIuMu
JeSITENBHOCTh YaCTHBIX OpraHU3alldid, B TOM YHUCJIE MPOIEAypaMH, KaCaAIOIIUMHUCS
cyOcuauii W JIUIEH3UH, TPENOCTABISIEMBIX TOCYJAAPCTBEHHBIMU OpraHaMU IS
OCYILIECTBJICHUS KOMMEPUECKOMN AESATEIbHOCTH;

® MpenynpexiacHUe BO3HUKHOBEHUS KOH(MIUKTa MHTEPECOB MOCPEICTBOM
YCTaHOBJICHUS OTPAaHUYEHUN Ha TPYJIOYCTPOMCTBO JJisi OBIBIIUX ITyOJTUYHBIX
JOJIKHOCTHBIX JIULL;

® o0ecrneyeHWEe HAIMYMA B YaCTHBIX OpraHu3alsX JOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJUTOPCKOTO KOHTPOJIS, OOECIeYeHUE MPOBEACHUS
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ayauTa W NOpolenyp cepTu(UKalud B OTHOLIEHHUH CYETOB U (PUHAHCOBOM
OTYETHOCTH YaCTHBIX OPTaHU3ALINMN.

OtnenpHo B KouBeHuuum oroBapuBaeTcs HEOOXOAMMOCTh MPUHSTHS
rOCy/IapCTBOM-yUYaCTHUKOM  MEp, KAaCaloIIUXCs  PEryJupoOBaHUS  BEICHUS
OyXraiaTepckoro ydera, MpenocTaBlieHUs (PMHAHCOBOW OTYETHOCTH, CTaHIApPTOB
OyXraiatepckoro ydera u ayAuTa. Takue Mephl JOJDKHBI OBITH HamlpaBleHBI Ha
3arpelieHne ASHCTBU, OCYIIECTBISEMbIX B LEISIX COBEPIICHUS KOPPYMIIMOHHBIX
npecTymieHui (co3manns Heo(QUIMaTbHOW OTYETHOCTH, TIPOBEACHUS HEYUTCHHBIX
WIM HENPaBWIbHO WACHTHU(PUIMPOBAHHBIX ONEpalMii, yuyeTa HEeCYHIECTBYIOLIUX
PacxoJioB | T.1.).

[TomumMo 5TOro ycTaHaBIWBAETCA OOS3aHHOCTh TOCYJapCTBa-y4yaCTHUKA
OTKa3bIBaTh B OCBOOOXKJIEHUU OT HAJIOr000JIOKEHUSI PACXOJI0B, MPEACTABISIOINX
co0Ol B3STKM HAIMOHAIBHBIM WM HMHOCTPAHHBIM IMYyOJUYHBIM JIOJDKHOCTHBIM
JUIAM, a TaKKE€ HHBIX PacXOJ0B, CBSI3aHHBIX C COBEPILIEHUEM KOPPYHIIMOHHBIX
IIPAaBOHAPYLICHUN.

Yemanoenenue omeemcmeennocmu  wopuoudeckux Jauy 3a cosepuienue
KOPPYNYUOHHBIX NPECHyNIeHUll

Cratpa 26 KonHBeHUMM TmpeaycMaTpuBaeT OOSI3aHHOCTh T'OCYAApCTB-
YY4acTHUKOB 10  TPHUHITHIO Mep, HampaBJICHHBIX Ha  yCTaHOBJICHHE
OTBETCTBEHHOCTH IOPUIMYECKHX JIMII 32 Y4YaCTHE B  KOPPYIIIMOHHBIX
npecTyrUieHus1X. Takasi OTBETCTBEHHOCTh MOKET ObITh YTOJOBHOMW, I'paKIaHCKO-
IPABOBOM WJIM aIMUHUCTPATUBHON. OHa HE JI0JKHA HAHOCUTH yiiepOa yrojJoBHOM
OTBETCTBEHHOCTU (PU3UYECKUX JIMI], COBEPILIUBIINX MPECTYIUICHUE. YTOJIOBHbIE U
HE YTOJIOBHBIE CAaHKIIUH, IPUMEHSIEMbIE B OTHOIICHUH IOPUINUECKUX JIULL, TOJKHBI
ObITh A((PEKTUBHBIMU, COPA3MEPHBIMU U TIPOU3BOJIUTD CACPKUBAIONTUHN AP DEKT.

Koneenuyua 06 yzonoenoii omeemcmeennocmu 3a koppynuyuio Coeema
Eeponut (Criminal law convention on corruption)

KoHnBeH1Ms 00 yroioBHOW OTBETCTBEHHOCTH 3a Koppymniuuio Cosera EBponsl
ObL1a npuHsTa 27 suBaps 1999 rona u patudunnpoana Poccuiickoit @enepanmeit
B 2006 rony (PepepanbHbiM 3akoHOM OT 25 mtoHa 2006 roga Ne 125-03 «O
patudukanuu KoHBeHIHMH 00 YroJIOBHOM OTBETCTBEHHOCTH 3a KOPPYIILHIO).
OtnenbHble TONOKEeHUsT KoOHBEHIIMM 00 YroJOBHOM OTBETCTBEHHOCTH 32
KOPPYIILHUIO (Jlajiee B JaHHOM paszeinie — KOHBEHIMs) KacatoTCsl IPOTUBOACHCTBUS
KOPPYIILIMU B YaCTHOM CEKTOPE SKOHOMMKHU I'OCYAAPCTB-YYaCTHUKOB. Cpenn 3TUX
MOJIO’KEHUH CIIeZlyeT BbIIEIUTD CeaAyIoue ceprl peryIupoBaHUs:

® [IpU3HAHUE ONPEACICHHBIX JECUCTBUM B KAUECTBE NIPECTYILICHUM;

® YCTAaHOBJIEHHE OTBETCTBEHHOCTU IOPUIUYECKUX JIMI[ 32 COBEPIICHHE
KOPPYILMOHHBIX IPABOHAPYIICHUH.

Ilpusnanue onpedenennvix 0elicmsuti 8 Kauecmse npecmynieHull

Cratbu 7 n 8 KonBeHunu TpeOyIOT OT roCyAapCTB-yYaCTHUKOB MPU3HAHUS B
KayeCTBE YTOJIOBHBIX IMPAaBOHAPYLICHWH AaKTUBHOIO M MACCUBHOIO IOJKYIIa B
gyacTHOM cektope. Crates 14 KoHBeHIMH mpenycMaTpuBaeT 0OS3aHHOCTH
roCyJapCTB-y4aCTHUKOB IPU3HATh B KAa4YECTBE IPaBOHAPYLIEHUH, MOJIEKAIINX
YTOJIOBHOMY WJIM HWHOMY HaKa3aHHIO, OIpeAeNieHHble JeHCTBUS B cdepe
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OyXraJaTepCcKOro yd4eTa, HalpaBJICHHBIE HAa COBEPIICHHE, COKPBITHE WIN
MPECTABICHUE B JIOXKHOM CBETE€ KOPPYIIIMOHHBIX TPAaBOHAPYIIICHUH.

Yemanosnenue omeemcmeeHHOCMU  1OpUOUYECKUX JUY 34 COBEpULeHUE
KOPPYNYUOHHBIX NPABOHAPYULEHUTI

OO1ell 00S3aHHOCTBIO TOCYAAPCTB-YYACTHUKOB SIBJIAETCA NPUHSITHE MED,
HEOOXOJIUMBIX JJIsi 00ECIEeUeHUsI TOTO, YTOOBI IOPUIUYECKHUE JUIA MOTJIU OBITh
MPUBJICYEHbl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHUEM TaKUX YTOJIOBHBIX
MpaBOHAPYIICHUHN, KaK aKTHUBHBIA TMOAKYI, 3JI0yHNoTpeOJjeHuEe BIIMSHUEM B
KOPBICTHBIX IIEJISIX U OTMBIBAaHHE JOXOJO0B, COBEPIICHHBIX B UX MHTEpECcaX KaKUM-
a100 (PUBMYECKUM JIMIIOM, JCHCTBYIOIIMM B CBOEM JIMYHOM KadyeCTBE WM B
COCTaBe OpraHa IPHUIUICCKOTO JIMIA U 3aHUMABIIUM PYKOBOASIIYIO JIOJDKHOCTH B
IOPUANYECKOM JIUIIE, B TIPOIecce:

® BBHINOJIHCHHUS TMPEJICTABUTEILCKUX (YHKIMH OT MMEHH HOPHINYECKOTO
JINIIA;

® OCYIIECTBJICHUS IpaBa Ha MPUHATHE PEIICHUH OT UMEHHU HOPUANIECKOTO
JINIIA;

® OCYIIECTBJICHUS KOHTPOJIBHBIX (PYHKIIMIM B paMKaX IOPUINUECKOTO JIUIIA;

® B CBS3U C yYaCTHUEM TaKOro (PU3MUECKOTO JIUIlA B MEPEUUCICHHBIX BBIIIE
MPABOHAPYIICHUSAX B KAUECTBE COYYACTHUKA WIIU MOJCTPEKATEIIS.

[ToMUMO 5TOro TrocyaapcTBa-y4acTHUKH JOJKHBI MPUHATH MEpbl IS
oOecrieueHUs] OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 3a TOIMYCTUTEIHCTBO
COBEPIICHUIO KOPPYIIIMOHHBIX TTPABOHAPYIIICHU.

VYroysioBHbIE U HE YTOJOBHBIE CAHKIMH, MNPUMEHSEMbIE B OTHOIICHUU
IOpUINYECKUX JIMI, JOJKHBI OBITh 3((PEKTUBHBIMHU, COpPa3MEPHBIMH U
POM3BOIUTE clepkuBaronuid ddekr. OTBETCTBEHHOCTh IOPUINYECKUX JIUI] HE
JOJDKHA MCKJII0YaTh BO3MOXXHOCTH YTOJOBHOTO IPECaeA0OBaHUS (PU3HMUICCKUX JIHII,
COBEPIIMBIINX, TOJCTPEKABIINX K COBEPIICHHIO WM yYacTBOBaBIIMX B
COBEPIICHUHU YTOJOBHBIX MPABOHAPYILIECHU, IEPEUNUCICHHBIX BBIIIIE.

Koneenyusa no oopvbe ¢ noOKynom uHOCMPAHHBIX OOJAHCHOCHIHBIX JIUY
npu ocyuwiecmenieHuu MedHcOyHapoOHbIX KOMMepuecKux coenok Opzanuzauyuu
IKOHOMUYecK020 compyonuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KouBenuus mo 6opp0e ¢ MOJKYIIOM MHOCTPAHHBIX JOJKHOCTHBIX JIUI[ MPHU
OCYUIIECTBICHUN MEXIyHApPOJHBIX KOMMEPUECKHX CJIENOK (Janee B JaHHOM
paznene — KouBenmus) Obima paszpaborana OpraHuzanueil 3KOHOMUYECKOTO
COTPYJHUYECTBA U PA3BUTHUS M MOJNUCaHa psagoM cTpad B 1997 roxy. Poccus
patudunupoBana Konsennuto B 2012 roxy (1 ¢gepans 2012 roga ObLT NPUHAT
®enepanbabii 3akoH Ne 3-03 «O mnpucoeaunennu Poccuiickoit denepanuu K
KouBennuu mo O6oprOe ¢ MOAKYIIOM HWHOCTPAHHBIX OJDKHOCTHBIX JIAI[ TIPH
OCYILIECTBJIICHUU MEXKTyHAPOIHBIX KOMMEPUYECKUX CEIIOK»).

KonBeHIusi HampaBiieHa Ha NPOTUBOJACHCTBUE MOJKYNY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIUI[ IYyTeM CTHUMYJHUPOBAHUS CTPaH-YYaCTHHUI] K BHEIPECHUIO
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ONPENEIICHHBIX MEpP OTBETCTBEHHOCTH 34 COBEPLICHUE TAKOI'O IPABOHAPYIICHUS
bu3NYeCKUMU WK I0OPUANYECKUMU JINLAMHU.

[lonq mOAKYIIOM MHOCTPAHHOTO JOJDKHOCTHOro Jmmna B KoHBeHIuun
ITOHUMAETCS:

® YMBIIUJICHHOE MpPEJIOKEHHE, OOelaHue WM MPeoCTaBiICHUE JI0ObIM
JUIOM TMPSMO WIM 4Yepe3 MOCPEIHUKOB JIOOBIX HEHAUIEKAIIUX MaTepHUaJIbHBIX
WIM UHBIX NPEUMYLIECTB HHOCTPAHHOMY JOJKHOCTHOMY JIMILY, B IIOJIb3Y TaKOIO
JOJHKHOCTHOTO JIMIIA WJIM TPETHEro JHIAa C TeM, YTOOBI 3TO JOKHOCTHOE JIULIO
COBEPIIMJIO JICHCTBUE WM O€3AeiCTBUE MPH BBHITOJHEHUU CBOMX JOJKHOCTHBIX
00sI3aHHOCTEH NJIs1 MPUOOPETEHUS WIM COXPAHEHHUS JACNOBBIX OTHOIICHUW WIIH
MHOT'0 HEJOJDKHOTO NMPEUMYILECTBA B CBA3M C OCYIIECTBIEHUEM MEXIYHAPOIHON
KOMMEPUYECKOH JAEATEIBbHOCTH;

® coydacTue, BKJIYas MOJICTPEKATEIbCTBO, COJIEUCTBUE U ITOCOOHUYECTRO,
WM CAaHKIMOHMPOBAHUE NEUCTBUUA IO MOAKYIy HWHOCTPAHHOTO JIOKHOCTHOTO
Juua.

TepMuH «HMHOCTpaHHOE JOHKHOCTHOE JIM1I0» B KOHBEeHIIMN 03HauaeT j1ro0oe
JULO, 3aHMMArolllee Ha3HAa4yaeMyl0 WIM  BBIOOPHYIO  3aKOHOJATENIbHYIO,
aJIMMHUCTPATUBHYIO WJIM CYJIEOHYIO JIOJDKHOCTh B 3apyO€KHOM TIOCYIapCTBE;
mo00e JHI0, OCYIISCTBIsAIOIIee NyOauyHble QYHKIOUU IS 3apyO0eKHOTO
roCcyAapcTBa, BKIIOYAsl FOCYJAapCTBEHHOE BEIOMCTBO WJIM MPEANPUITHE; J000€
JOJDKHOCTHOE — JIMIO WM IPEJICTaBUTENb  MyOIMYHOM  MEXIyHapOAHOMN
opranmzanuu. lloHsaTHe «3apy0eXHOE TrocydapCTBO» MpPU 3TOM BKIIOYAET BCE
YPOBHU U NOAPA3AECIEHUS CUCTEMBI YIPABICHUSA OT LEHTPAIBHOTO 10 MECTHOTO.
JleiictBue wunm Oe34€HCTBUME MPU BBINOJHEHUH JIOJDKHOCTHBIX O0O0sI3aHHOCTEN
BKJIIOYAET JII000€ UCIOJIb30BaHUE AOKHOCTHOM MO3WLMU, BHE 3aBUCHUMOCTH OT
TOr0, COBEPIIAETCA JIM OHO B paMKaXxX IMOJHOMOYMI JOJKHOCTHOTO JIMIIA UJIU HET.

3a cOBepLIECHHE NMOJAKYyNla MHOCTPAHHOTO JOJKHOCTHOro juua KoHBeHIus
IPEIyCMaTpPUBAaET BHEAPEHUE PpA3JIMYHBIX MEpP OTBETCTBEHHOCTHM Kak JUIs
¢u3nyeckux, TaKk U A OPUIMYECKUX JIML. B OTHOLIEHHM IOPUAMYECKUX JIMIL
KOHBEHIIMS MOJAEPKUBAET BBEJICHHUE YTOJOBHOW OTBETCTBEHHOCTH WJIM HHBIX
COpa3MEepHBIX CaHKIUH HE YTOJIOBHOTO XapakTepa, Hampumep, (UHAHCOBbIE
CaHKIIMM, B cllydyae, €CJIM IpaBoBas CUCTEMA CTPAHbI-yYaCTHULBI HE
IIpeLyCMaTpUBAET BBEACHUS YTOJIOBHOW OTBETCTBEHHOCTH ISl FOPHINYECKUX JIULL.
s Gu3HYECKUX JUI], TOMUMO MHBIX CAHKIIMH, IPeIyCMaTpUBACTCs HaKa3aHUE B
BUJe JmuieHuss cBoOoabl. KOHBEHIMS Takke NpelycMaTpPUBAET HU3BITHE
(koH(UCKALMIO) CYMMBI B3STKM WJIH JOXOJOB OT TOJKyNa HWHOCTPAHHOTO
JOJKHOCTHOTO JIMIA WJIM HAJIO’)KEHHUE SKBUBAJICHTHBIX (DMHAHCOBBIX CAHKIUH.

IOpucaukuuss rocymapcTBa, NPUMEHSAIONIETO YKAa3aHHbIE CAaHKIUU B
OTHOILLIEHUM HapyLIUTEJIEW, HOCUT JIBOMCTBEHHBbIN Xapakrtep. C OJHOW CTOPOHBI,
O]l IOPUCAUKLIHIO CTPAHBI-yYaCTHHUIBI MOTYT IONAAaTh IEHCTBUSA IO MOIKYITY
MHOCTPAHHBIX JOHKHOCTHBIX JIMIL, OJHOCTBIO WJIM YaCTUYHO COBEPILIAEMBIE HA €€
teppuropur. C Ipyroil CTOPOHBI, MOJ FOPUCAUKIHMIO CTPAHBI-yYaCTHHLIBI MOTYT
[IONaJaTh HApYILICHHs, COBEpIIAEMBIE 3a IIpPEeAellaMd €€ TEPPUTOPUH, ECIIH
HapyILIUTENEM SIBISETCS €€ rpakJaHnH. KOHBEHIMS CTUMYIIHPYET rOCy1apcTBa K
YCTaHOBJICHHUIO IOPUCIUKINN 000MX BUJIOB.
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[Tomumo »3Toro KoHBeHIMS  yCTaHaBIMBaeT JMJis  CTpPaH-y4YaCTHUI]
ompesneneHHbple  o0s3aTenbcTBa B cdepe Oyxranrepckoro yderta. CTpaHbI-
YYaCTHULIBI JOJDKHBI MPEANPUHUMATH MEphI, HANpaBJICHHBIC Ha 3alpenicHue
BEJICHUS CYETOB, HE OTPaKaeMbIX B OYXTaJdTEpPCKONW OTYETHOCTH, BEICHUS
«JIBOMHOM OyXraaTepuu» WIM HEAJEKBATHO OMNPEACNISIEMbIX CJEIO0K, 3aIluCH
HECYIIECTBYIOIIMX  pPacXoJOB, 3alUCH  00sA3aTEIhLCTB C  HENPaBUIILHOU
uneHTuukanmen ux o0BbEKTa, TaKXKe KaK HCIOJb30BaHUE (haIbIITUBBIX
JIOKYMEHTOB B IIEJISIX TMOJKYIAa MHOCTPAHHBIX JOJKHOCTHBIX JIMI[ WU COKPBITHS
TAKOro TMOJKyNa. YKa3aHHble HapylieHus wid (anbcudukanus TOKyMEHTOB
JOJKHBI ~ TOAJNIEkKATh  IPAKIAHCKO-TIPABOBBIM,  AIMUHUCTPATHUBHBIM  WJIU
YIOJIOBHBIM HAKa3aHUSIM.

KonBeHuust  peryimpyer  psii  HMHBIX ~ BOINPOCOB,  CBSI3AHHBIX €
MPOTUBOAECHCTBUEM MOJIKYy WHOCTPAHHBIX JOJDKHOCTHBIX JiIl. B wacTHOCTH,
KonBeHnus mpemycmaTpuBaeT 00s3aTeNIbCTBA CTPAH IO OKA3aHWIO APYT JPYTY
B3aMMHOMW IPAaBOBOW MOMOIIH B LIEJIAX ITPOBEACHHUs YTOJIOBHBIX PACCIeNOBaHUN U
CyneOHOro TpeclieIoBaHMsl, MPOU3BOJICTBA HE YrOJOBHOTO XapakTepa B
OTHOUIIEHUM TMPECTYIUIEHUW, Tonanaromux nox neiicteue Koueenuuu. Taxxke
KonBennusi npeaycMaTpuBaeT OTHECEHHUE MOJIKyNa WHOCTPAHHBIX JTOJKHOCTHBIX
JIUI K PECTYIUICHUSIM, TI0 KOTOPBIM MOXET OBITh OCYIIECTBIICHA IKCTPATUIIUS.

OTnenbHBIM  HaMpaBJICHUEM pabOThl MO MPOTHUBOJCUCTBUIO TMOJAKYyTA
MHOCTPAHHBIX  JIOJDKHOCTHBIX JIMI[  SIBJISIETCSl TMPUHSATHE U NPUMEHEHHE
HAIMOHAJIBHBIX HOPMATUBHBIX TMPABOBBIX aKTOB, YCTAHABIMBAIOUIUX MEpPHI
OTBETCTBEHHOCTH 32 COBEPILIECHUE JIAaHHOTO IPECTYIUICHHUS B OTHOLICHUH CBOMX
TPKJIaH WIM 33apETUCTPUPOBAHHBIX HAa HMX TEPPUTOPUU IOPUAMYECKUX JIUILI.
KitoueBoli 0COOCHHOCTBIO TaKMX HOPMATHUBHBIX IMPABOBBIX AKTOB SIBISIETCS WX
AKCTEPPUTOPUATBLHOE NENUCTBUE: IOPUCIUKIUS rocyJapcTBa MOXET
pPacIpOCTpaHAThCS HA MPECTYIUIEHUS, KOTOpPhle ObUIM COBEPILIEHBI 3a MpeaeraamMu
ero Ttepputopuu. Hanbonee u3BECTHBIMU B JAHHOW O0O0JacTU  SBIISIOTCS
cooTBercTBYIOIMKE 3aKkoHbl CHIA n BenukoOpuranuu.

Pykosoocmeo no ayuwum npaxmuxam 8 cpepe Mexanuzmos 6HympeHHe20
KOHMpOJs, Smuxu u cooaoodenuss mpebdosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B pazButue Konsenmuu Cosetom ODCP ObLI IPUHAT Psii PEKOMEHIAIIN, B
yactHocTU Pexomenmanust Coseta ODCP no npoaomkeHuo 60ps0bl ¢ TOAKYTIOM
MHOCTPAHHBIX JIOJUKHOCTHBIX JIMIl TPH OCYIIECTBICHUU MEXKIYHAPOIHBIX
koMmmepueckux cruenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OxHoit u3
COCTaBHBIX YacT€d HTOM PEKOMEHIALUMU SBIAECTCA PyKOBOJACTBO MO JIydIlIUM
MpakTUKaM B c(hepe MEXaHW3MOB BHYTPEHHETO KOHTPOJIS, dTHKU W COOJIOICHUS
TpeboBannii (manee — PykoBoncTBo). PyKOBOACTBO mHpeaHa3HAYEHO s
MPUMEHEHUSI B TIEPBYIO OYEpe/lb YaCTHbIMU KommaHusMmu. [Ipu 3TOM coriacHo
TpeOOBaHUSIM yKa3aHHOW PekomeHjanuu rocyaapcTBaM-y4acTHUKAM CJEAyeT
MOOIIPATh KOMIAHUU K pa3pabOTKe W MPUHATUIO IIPOrpaMM U MEPOIPHUATHM IO
BHEJIPEHUIO AaJCKBAaTHBIX MEXAHU3MOB BHYTPEHHErO0 KOHTPOJIsA, OTUKH U
coOto/IeHus1 TpeOOBaHUI B COOTBETCTBUU C MIPEICTaBIEHHBIM PyKOBOACTBOM.
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PykoBOACTBO mpegHa3HAYeHO [HJIsi COJEWCTBHSI YACTHBIM KOMIIAHUSM B
pa3zpabotke u oOecriedeHUM 3PGHEKTUBHOCTH MPOTPAMM M MEp MO BHEAPCHUIO
MEXaHU3MOB BHYTPEHHETO0 KOHTPOJISI, STUKH M COOJIOJEHUST TPEOOBAHHUM B IEIAX
MIPEIOTBPAIICHUS W BBISBICHUS CIIy4aeB TOJKYIAa WHOCTPAHHBIX JOJKHOCTHBIX
JUI] TP OCYIIECTBICHUU MEXIYHAPOJHBIX KOMMEpPYECKUX cienok. Oomum
TpeboBanreM PykoBoncTBa sBIseTCS pa3pabOTKa TaKUX IMpPOrpaMM H  Mep,
KOTOPBIE YYUTHIBAIOT KOPPYMIIMOHHBIE PUCKH, CYIIESCTBYIOIINE B JIEATCILHOCTH
opranm3anuu. Ilomumo »storo PykoBoacTBO mnpemycmaTpuBaeT 12 mydmmx
MPaKTHK, KOTOPbIE KOMITAHUSM CJIETyeT MIPUHITh BO BHUMAaHUE:

CUIbHAsg W SBHAs TMOJJEPKKa CO CTOPOHBI PYKOBOJSIIEIO 3BEHA
KOMITaHUU;

SCHO c(hOpMYJTUpPOBaHHAs W SBHas KOPIIOpAaTHBHAs TOJIUTHKA,
3arpeniaronas MoKy HHOCTPAHHBIX JTOKHOCTHBIX JIHUI;
00s3aHHOCTh COTPYJAHMKOB Ha BCEX YIPABICHYCCKUX YPOBHSIX
COOJIIOIaTh JAHHBIA 3alPET U CBSI3AHHBIC C HUM MPOTPAMMBI U MEPHI
M0 BHEIPEHUI0O MEXaHW3MOB BHYTPEHHETO KOHTPOJS, OTUKH U
coOtoIeHus1 TPEOOBAHMIA;

HAJ30p 3a COOJIOIGHWEM TaKWX TMpPOTpaMM U Mep SIBISETCS
00sI3aHHOCTBIO PYKOBOJSAIINX JOJKHOCTHBIX JIMI], OOJaJaroIInX
COOTBETCTBYIOIIMM yPOBHEM HE3aBUCHMOCTH OT PYKOBOJCTBA
KOMITaHHH, PECypcaMy U TIOJTHOMOYHSIMH;

IporpaMMbl W MEphl IO O3TUKE W COOMIOJACHUIO TpeOOBaHUMU
MPUMEHSIOTCS KO BCEM PYKOBOJUTENSIM, JODKHOCTHBIM JIMIIAM U
COTPYJHHKAM KOMIIAaHWH, TOAKOHTPOJBHBIM €H OpraHu3aIusM B
Takux cdepax, Kak MOJapKH, OJIarOTBOPUTEIHHOCTH, Pa3BICUCHHS,
pacxojsl U T.I1.;

IporpaMMbl ¥ MEphl IO OTUKE W COOMIOACHUIO TpeOOBaHUU
NPUMEHSIOTCS W BKJIIOYAIOTCS B KOHTPAKTHBIE COTJIAIICHUS C
TPETHUMHU CTOPOHAMU;

HaJu4ue  CHUCTEMbl  (PUHAHCOBBIX M  OTYETHBIX  MPOLEAYD,
HAMpaBJICHHBIX ~ HAa  OOECMEYeHWE  HAIJISKAIMEro  BEICHUS
OyXTanTepCKUX KHUT, 3aITUCEH U CUETOB;

oOecrieyeHue KOMMYHUKalMU U 0Oy4deHHs JJii paOOTHUKOB Ha BCEX
YPOBHSIX KOMITAHHH 10 BOITPOCAM dTUKH U COOJTIOICHHS TPEOOBaHUM;
HaJIMYWE MEp, HANpaBICHHBIX Ha IMIOOIMPEHUE W  TOICPKKY
COOJIIOICHUS TIPOTPAaMM M Mep I10 3TUKE M COONIOJICHUIO TpeOOBaHMUI
KOMITaHUH, HA BCEX YPOBHSX;

HAIMYAE JUCHIUTUIMHAPHBIX TPOIEAYp B OTHOIICHWUW HAPYIICHUS
3aKOHOB O TOJAKYTC€ MHOCTPAHHBIX TOJDKHOCTHBIX JIHI], MPOTPAMM U
Mep M0 ATUKE U COOJTIOICHUIO TpeOOBaHUN KOMITAHUU;

HAJIMYAE€ MEXaHU3MOB KOHCYJIbTUPOBAHMS, KOH(PHUACHIIMAIBHOTO
nprueMa COOOIICHUH O HApYIICHUH 3aKOHOB MIJIM MPO(]ECCHOHATBHBIX
CTaH/apTOB, 3AIUTHI JIUII, CACTABIINX TAKOE COOOIICHUE, U IPUHSITHE
aJICKBaTHBIX MEP B OTBET Ha TaKHUE COOOIICHUS;
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® TEPHOAUYECKUN TEpPecMOTp TPOrpaMM H Mep TI0 DOTUKE U
coOJII0ICHUIO TPEOOBAaHMIA.

CormacHo PykoBOACTBY CONEHCTBHE YaCTHBIM KOMITAHHMSM B pa3pabOTKe
IporpaMM M Mep 1O BHEAPEHUI0 MEXaHW3MOB BHYTPEHHEIO KOHTPOJIS, DTHKU H
coOmoieHnss TpeOOBaHMH MOTYT OKa3bIBaTh JICJIOBBIE OpTaHHM3AIMH |
npodeccruoHaIbHbIe accoIMaluu. Takas TMOJJIEePKKa MOXKET OCYIIECTBISTHCS,
Hampumep, B  (opme pacmpocTpaHeHHss ~ HMH(OpMAIMKM O  BOIPOCAM
MPOTUBOJICHCTBUS TOAKYIY WHOCTPAHHBIX JIOJDKHOCTHBIX JIMII, OpTaHU3AIHH
oOy4eHHS M KOHCYJILTUPOBAHUSI.

Memoouueckue mamepuaivt MexcOyHApPOOHbBIX OPZAHUAUUT

B umemsix »sddexkTuBHON peanuzalvi  MOJOXKEHUNW  MEXKIyHapOJAHBIX
COIJallleHU, KOTOPbI€ HAMPAaBJIECHbI HA MPOTHUBOJEHCTBUE KOPPYMIMH B YACTHOM
CEKTOpE, PAl MEXIYHApOJHBIX oOpranu3anui, Bkimouyas Ymnpasienune OOH mo
HapkotukaM u mnpectynHoct (YHII OOH), Opranuzanuio 3KOHOMHYECKOTO
COTpYJHMYECTBA U pa3BuUTUs, Bcemupnslii 0aHk, MeXIyHapOJHYIO TOPTIOBYIO
najary, yAeNslOT 3HAYuTeIbHOE BHUMAaHUE pa3pabOTKE COOTBETCTBYIOIIUX
METOJIMYECKUX MaTepUajoB. DTU METOJIMYECKUE MATEpHUaIIbl MOTYT OBITh BECbMa
MOJIE3HBI TpU  pa3pabOTKEe AaHTHUKOPPYMNIIMOHHOW TOJUTHKA B POCCHHCKUX
OpraHu3alusiX.

B 4yactHOCTH, pekoMmeHayeTcs OOpaTUTh BHUMAHUE Ha CIEAYIOLINE
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